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INTRODUCTION 



The Improving America’s Schools Act of 1994 (P.L. 103-382) reauthorized the Elementary 
and Secondary Education Act of 1965 (ESEA). The purpose of the reauthorized ESEA is to 
improve teaching and learning for all children to enable them to meet challenging academic 
content and student performance standards. The reauthorized ESEA complements the Goals 
2000: Educate America Act and the School-to-Work Opportunities Act by supporting state 
and local education reform efforts and promoting coordination of resources to improve 
education for all students. 

Title I of the ESEA is designed to help disadvantaged children meet challenging content and 
student performance standards. Part A of Title I provides financial assistance through State 
educational agencies (SEAs) to local educational agencies (LEAs) to meet the educational 
needs of children who are failing or most at risk of failing to meet a State’s challenging 
content and student performance standards in school attendance areas and schools with high 
concentrations of children from low-income families and in local institutions for neglected or 
delinquent (N or D) children. 

Title I, Part A supports all of the National Education Goals: 

1 . All children in America will start school ready to learn. 

2. The high school graduation rate will increase to at least 90 percent. 

3. All students will leave grades 4, 8, and 12 having demonstrated competency 
over challenging subject matter including English, mathematics, science, 
foreign languages, civics and government, economics, arts, history, and 
geography, and every school in America will ensure that all students learn to 
use their minds well, so they many be prepared for responsible citizenship, 
further learning, and productive employment in our nation’s modem economy. 

4. U.S. students will be first in the world in mathematics and science 
achievement. 

5. Every adult American will be literate and will possess the knowledge and skills 
necessary to compete in a global economy and exercise the rights and 
responsibilities of citizenship. 

6. Every school in the United States will be free of drugs, violence, and the 
unauthorized presence of firearms and alcohol, and will offer a disciplined 
environment conducive to learning. 

7. The nation’s teaching force will have access to resources for the continuing 
improvement of their professional skills and the opportunity to acquire the 
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knowledge and skills needed to instruct and prepare all American students for 
the next century. 

8. Every school will promote partnerships that will increase parental involvement 
and participation in promoting the social, emotional, and academic growth of 
children. 



STATUTORY PURPOSE OF THE PROGRAM 

The purpose of Title I, Part A is to enable schools to provide opportunities for children 
served to acquire the knowledge and skills contained in the State’s challenging content and 
student performance standards that all children are expected to meet. 

Part A embraces fundamental strategies to address the needs of the children served: 

► A schoolwide focus on improving teaching and learning. 

► Flexibility at the local level in tandem with clear accountability for results. 

► More focused targeting of resources on the neediest schools. 

► Stronger partnerships between schools and communities to support the 
achievement of children served. 

The new Part A supports new roles for schools, LEAs, and States. Schools are provided 
much more flexibility~and responsibility— for determining how to spend their Part A 
resources, and many more schools are now able to combine most of their resources to 
support comprehensive reform through schoolwide programs. LEAs play a critical role 
through providing technical assistance, coordination of services, and high-quality professional 
development. States anchor the program by developing challenging academic standards and 
aligned assessments, linking Title I, Part A with their overall education reform efforts, and 
still ensuring proper and efficient administration and use of Title I, Part A funds. 



PURPOSE OF THIS GUIDANCE 

The guidance in this document applies to programs under Part A of Title I (basic program 
operated by LEAs). It does not impose requirements beyond those in the ESEA and other 
applicable federal statutes and regulations. While SEAs may wish to consider the guidance 
in this document in developing their own guidelines and standards, they are free to develop 
alternative approaches that are consistent with applicable federal statutes and regulations. In 
other words, this document contains acceptable but not exclusive guidance concerning Title I 
Compliance with the guidance in this document will be deemed by department officials, 
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including the Inspector General, as compliance with the applicable federal statutes and 
regulations. This guidance replaces all prior nonregulatory guidance for Title I, Part A 
programs. 



CONTENT OF GUIDANCE 

The guidance includes several chapters, each with its own contents cover sheet. Each 
chapter has a footer on the right bottom comer with the chapter name. Where noted, some 
chapters have attachments such as a Federal Register notice or a Department-issued 
memorandum. Furthermore, as appendices to this guidance, we have included the Title I 
statute, the Title XIV statute (General Provisions), and the Title I regulations. This guidance 
has been developed to accommodate additional examples as the new law is implemented and 
new practices are documented. The chapters included in this guidance are as follows: 

■ State Educational Agency Allocation of Title I Funds to Local Educational 
Agencies for School Year 1996-97; Local Educational Agency Identification 
and Selection of School Attendance Areas and Allocation of Title I Funds 
to those Areas or Schools 

■ Schoolwide Programs 

■ Targeted Assistance Schools 

■ Serving Preschool Children 

■ Parental Involvement 

■ Professional Development 

■ Providing Services to Eligible Private School Children 

■ Uses of Funds 

■ Fiscal Requirements 

This guidance uses a variety of strategies to clarify statutory or regulatory requirements, 
including the incorporation of many examples. The examples provided in this document 
should not be viewed as the "only " or even the "best " way to address particular statutory or 
regulatory requirements. They are provided to help practitioners consider the range of 
options available, and to stimulate thinking about teaching and learning in the context of local 
needs and resources. The Department recognizes that effective practices, whether similar to 
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or different from examples provided in the text, are currently being implemented in many 
locations across the nation. The Department applauds all sites that are using innovative 
programming to help at-risk children achieve to high academic standards. 



iv - INTRODUCTION 



ACRONYMS USED IN THIS DOCUMENT 



AFDC 


Aid to Families with Dependent Children 


CAI 


Computer Assisted Instruction 


EDGAR 


Education Department General Administrative Guidelines 


ESL 


English as a Second Language 


FTE 


Full Time Equivalent 


FY 


Fiscal Year 


GED 


General Education Diploma 


IDEA 


Individuals with Disabilities Education Act 


LEA 


Local Educational Agency 


LEP 


Limited English Proficient 


N or D 


Neglected or Delinquent 


PPA 


Per Pupil Allocation 


PTO 


Parent-Teacher Organization 


SEA 


State Educational Agency 


SWP 


Schoolwide Program 


TAS 


Targeted Assistance School 
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State Educational Agency Allocation of Title I Funds to Local 
Educational Agencies for School Year 1996-97 

Local Educational Agency Identification and Selection of School 
Attendance Areas and Allocation of Title I Funds to those 

Areas and Schools 
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This guidance updates earlier preliminary guidance issued by the Department on May 26, 1995 
and is based on the final regulations published in the Federal Register on July 3, 1995. The 
revisions in this document address how local educational agencies (LEAs) allocate funds to school 
attendance areas within the school district, including the allocation of resources for services to private 
school children. The guidance concerning how State educational agencies (SEAs) allocate Title I, 

Part A funds to LEAs within the State is not being revised at this time. The Department is in the 
process of revising guidance on within-State allocation procedures for school year 1996-97. That part 
of the guidance will be completed soon after final action on the fiscal year (FY) 1996 appropriation 
has taken place. The FY 1996 appropriation, especially if less than last year, will affect how the 
Department and States allocate Title I funds for the 1996-97 school year because of the 100 percent 
hold-harmless provision contained in the statute. 

This document outlines specific steps in the allocation process and provides examples illustrating how 
certain procedures may be carried out. The examples provided should not be regarded as exhaustive 
or limiting. SEAs and LEAs are free to develop alternative approaches that are consistent with the 
Title I statute and regulations, but may be more in keeping with their particular needs and 
circumstances. Therefore, this document contains illustrative but not necessarily exclusive guidance 
concerning Title I allocation requirements. 
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SEA ALLOCATION OF TITLE I FUNDS TO LEAS FOR SCHOOL YEAR 1995-96 

STATE ADMINISTRATION 
§200.60(a) of Regulations 

1 . Compute the maximum amount an SEA may reserve from Title I funds for State Administration 
by multiplying the total State allocation for Part A LEA Grants under Section 1002(a) of Title I, 
Part C Migrant Education program under Section 1002(c), and Part D, Subpart 1 State agency 
Neglected or Delinquent (N or D) program under Section 1002(d) by 1 percent. Note that no 
funds may be reserved from Capital Expenses under Section 1002(e) and School Improvement 
funds under Section 1002(f). The maximum amount that may be reserved is the greater of 1 
percent of the allocations or $400,000. Following are examples of how to compute the 
maximums: 



Example I - 1 Percent 



Program 


State 

Allocation 


Maximum 
Reserve 
1 Percent 


Part A LEA Grants 






Basic Grants 


$88,588,632 


> 


Concentration Grants 


7,285,841 




Part C Migrant Program 


472,992 




Part D, Subpart 1 State Agency N or D Program 


761,985 




TOTAL 


$97,109,450 


$971,095 



Example II - $400,000 



Program 


State 

Allocation 


1 Percent 


Maximum 

Reserve 


Part A LEA Grants 








Basic Grants 


$11,350,333 






Concentration Grants 


544,595 






Part C Migrant Program 


5,743,305 






Part D, Subpart 1 State Agency N or D 
Program 


170,859 






TOTAL 


$17,809,092 


$178,091 1 


$400,000 



One percent is less than $400,000, so SEA may reserve no more than $400,000. 
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2. After determining the maximum total a State may reserve for State Administration in Step 1, 
compute the maximum amount the SEA may reserve for State Administration from each of the 
State allocations and the amount up to the maximum that the State will reserve from each of 
Parts A, C, and D allocations. Following are examples of how to compute the amount from 
each allocation to be reserved: 

Reservation based on 1 percent maximum: The 1 percent maximum applies to each of the 
four State allocations as well as to the total of the allocations. If the SEA reserves less than 
1 percent, the SEA is not required to reserve proportionate amounts from the State’s Parts A, C, 
and D allocations. However, the amounts reserved from Basic and Concentration Grants must 
be proportionate (see Example I). 

Example I - Maximum of 1 Percent May Be Reserved 





Maximum 1 


Amount Reserved by SEA 


Program 


State 

Allocation 


Percent 


Amount 


Percent 2 


Amount 


Part A LEA Grants 












Basic Grants 


$88,588,632 


1.00 % 


$885,886 


1.00 % 


$885,886 


Concentration 

Grants 


7,285,841 


1.00 


72,858 


1.00 


72,858 


Part C Migrant Pro- 
gram 


472,992 


1.00 


4,730 


0.95 


4,493 


Part D, Subpart 1 
State Agency N or D 
Program 


761,985 


1.00 


7,620 


0.50 


3,810 


TOTAL 


$97,109,450 


1.00 


$971,094 




$967,047 



r 

1 Maximum amount that SEA may reserve from each State allocation is 1 percent. 

2 Amount reserved may be less but not more than the maximum percentage. An SEA is not required to reserve 
proportionate amounts from the State allocations under Parts A, C. and D but the amounts from Basic Grants and 
Concentration Grants must be proportionate. 
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Reservation based on $400,000 maximum: In this case the SEA must reserve proportionate 
amounts from each of the State allocations. To compute the maximum amount th the SEA may 
reserve from each allocation, divide $400,000 by the total of all four State allocations. The 
resulting percentage is applied to each of the State allocations to determine the maximum amount 
that may be reserved from each allocation (see Example II). 

Example II - Maximum of $400,000 May Be Reserved 





Maximum 1 


Amount Reserved by SEA 


Program 


State 

Allocation 


Percent 


Amount 


Percent 2 


Amount 


Part A LEA 
Grants 












Basic Grants 


$11,350,333 


2.25 % 


$254,933 


1.97 % 


$223,067 


Concentration 

Grants 


544,595 


2.25 


12,232 


1.97 


10,703 


Part C Migrant Pro- 
gram 


5,743,305 


2.25 


128,997 


1.97 


1 12.872 


Part D, Subpart 1 
State Agency N or D 
Program 


170,859 


2.25 


3,838 


1.97 


3,358 


TOTAL 


$17,809,092 


2.25 


$400,000 


1.97 


$350,000 



1 In this example, $400,000 was divided by $17,809,092, which equals 2.25 percent. 

2 In this example, the SEA reserves less than the maximum amount; $350,000 is divided by $17,809,092 to equal 1.97 
percent. 
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SCHOOL IMPROVEMENT 
§200.60(b) of Regulations 



If funds are appropriated under Section 1002(0 of Title I, each SEA will receive an allocation under 
for School Improvement. In addition, an SEA may, and in some cases is required to, reserve funds 
from its State allocations for Title I, Part A LEA Grants under Section 1002(a), Part C Migrant 
Education program under Section 1002(c), and Part D, Subpart 1 State agency N or D program under 
Section 1002(d). An SEA must make available from funds received under Section 1002(0 or 
reserved from its State allocations no less that $200,000 to carry out school improvement activities. 



1. Compute the maximum amount an SEA may reserve from Title I funds for School Improvement 
by multiplying the total of the State allocations for the above three programs by 0.5 percent. 
However, if this amount plus the amount received under Section 1002(0 is less than $200,000, 
the SEA must reserve a higher amount in order to bring total State School Improvement funds up 
to $200,000. 

Note that no funds may be reserved from Capital Expenses under Section 1002(e) of Title I or 
from School Improvement funds under Section 1002(f)- 




In States where the Section 1002(f) funds are at least $200,000, the SEA may reserve additional 
funds up to the 0.5 percent maximum (see Example I). If the Section 1002(0 funds are less than 
$200,000, the SEA must reserve additional funds to bring the total of the reserved funds plus the 
Section 1002(0 funds to at least $200,000; the SEA may reserve funds above the amount needed 
to reach $200,000 up to 0.5 percent (see Example II). If the total of the Section 1002(0 funds 
plus the 0.5 percent maximum reserve is not sufficient to equal the $200,000 minimum, the SEA 
must reserve additional funds to bring the total up to $200,000 (see Example III). 
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Example I - Section 1002(f) Allocation Is $200,000 or More 
(Reservation from State allocations is optional) 



Program 


State 

Allocation 


Maximum 

Reserve 


Part A LEA Grants 






Basic Grants 


$88,588,632 




Concentration Grants 


7,285,841 




Part C Migrant Program 


472,992 




Part D, Subpan 1 State Agency N or D Program 


761,985 




TOTAL 


$97,109,450 




Maximum Reserve (total allocations x .005) 


$485,547 


Amount available for School Improvement: 
Section 1002(0 allocation 
Optional reservation from State allocations 




335,000 1 
485.547 


Maximum amount available for School Improvement 




820,547 



No funds must be reserved for School Improvement 

Example II - Section 1002(f) Allocation Is Less than $200,000 but 0.5 Percent 
Reserve Is Sufficient to Make $200,000 or More Available for School Improvement 



Program 


State 

Allocation 


Maximum 

Reserve 


Part A LEA Grants 






Basic Grants 


$15,000,000 




Concentration Grants 


5,000,000 




Part C Migrant Program 


600,000 




Part D, Subpart 1 State Agency N or D Program 


300,000 




TOTAL 


$20,900,000 




Maximum Reserve (total allocations x .005) 


$104,500 


Amount available for School Improvement: 
Section 1002(0 allocation 
Reserve from State allocations 




195,000 

104,500 


Total 




299,500 



The SEA must reserve $5,000 ($200,000 - $195,000). 
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Example III - Section 1002(f) Allocation Is Less than $200,000 and 0.5 Percent Reserve Is 
Not Sufficient to Make $200,000 Available for School Improvement 



Program 


State 

Allocation 


Maximum 

Reserve 


Part A LEA Grants 






Basic Grants 


$11,350,333 




Concentration Grants 


544,595 




Part C Migrant Program 


5,743,305 




Part D, Subpart 1 State Agency N or D Program 


170,859 










TOTAL 


$17,809,092 




Maximum Reserve (total allocations x .005) 


$89,045 


Amount available for School Improvement: 

Section 1002(0 allocation 
0.5 % reserve from State allocations 
Total 

Additional amount SEA must reserve for School Improvement 

Maximum amount available for School Improvement (reserved funds plus Section 1002(0 
allocation) 


61,186 
89.045 1 
150,231 
49.769 1 

$200,000 



The 0.5 percent reserve is not sufficient, when added to the Section 1002(0 allocation, to make $200,000 available for 
School Improvement. Thus, the SEA must reserve more than 0.5 percent, that is, $138,814 ($89,045 plus $49,769). 





7 



ALLOC 



2. Determine the actual amount that the SEA will reserve from each State allocation for School 
Improvement. The SEA must reserve proportionate amounts from Basic and Concentration 
Grants but is not required to reserve proportionate amounts from its Parts A, C, and D alloca- 
tions (see Example I below). 

In States where the Section 1002(f) funds are at least $200,000 but the State is opting to reserve 
additional funds, the SEA may not reserve more than 0.5 percent from any allocation (see 
Example I on page 5). In States where the Section 1002(f) allocation plus the 0.5 percent 
reserve is sufficient to meet the $200,000 minimum, the SEA also may not reserve more than 
0.5 percent from any allocation (see Example II on page 5). In States where the Section 1002(0 
allocation plus the 0.5 percent reserve is not sufficient to meet the $200,000 minimum, the SEA 
must reserve at least 0.5 percent from each allocation and will need to reserve a higher percent- 
age from at least some of the allocations in order to meet the $200,000 minimum (see Example 
III on page 6). 



Example I - Section 1002(f) Allocation is $200,000 or More 
(§200. 60(b)(1) and (2)(i) of Regulations) 





Maximum 1 


Amount Reserved by the SEA 


Program 


State 

Allocation 


Percent 


Amount 


Percent 2 


Amount 


Part A LEA 
Grants 












Basic Grants 


$88,588,632 


0.5 % 


$442,943 


0.5 % 


$442,943 


Concentration 

Grants 


7,285,841 


0.5 


36,429 


0.5 


36,429 


Part C Migrant Pro- 
gram 


472,992 


0.5 


2,365 


— 




Part D, Subpart 1 
State Agency N or D 
Program 


761,985 


0.5 


3,810 


— 


— 


- TOTAL 


$97,109,450 











Maximum amount that SEA may reserve from each State allocation is 0.5 percent. 

In this example, the SEA reserved less than the maximum allowed for the State. It is not required that proportionate 
amounts be reserved from each of the State allocations under Parts A, C, and D, as long as no more than 0.5 percent is 
taken from any allocation and the amounts reserved from Basic Grants and Concentration Grants are proportionate. 
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Example III - Section 1002(f) Allocation Is Less Than $200,000 and 0.5 Percent Reserve Is Not 
Sufficient to Make. $200, 000 Available for School Improvement 
(§200.60(b)(2)(ii)(B) of Regulations) 



Amount that Must 
Be Reserved 


Amount 4 

(7) 




$104,199 


vf 


VO 

r- 

oo" 

<N 


899 


$138,814 


61,186 

138.814 


$200,000 


Percent 

(6) 




% 60 


0.9 


0.5 


yr\ 

o 






Additional Funds Required 2 


Amount 3 
(5) 




$47,447 


LLtZ 


; 


i 


$49,724 


49.724 


$49,724 


Percent 3 
(4) 




% V0 


tT 

d 


i 


i 






Reserve 0.5 % of Each 
Allocation 1 


Amount 

(3) 




C4 

m 

VO 

vn 


m 

C4 

(N 


vO 

oo* 

C4 


899 


$89,090 


£ © 
OO CK 

VO OO 


$150,276 


Percent 

(2) 




m 

o 


o 


vn 

o 


0.5 


0.5 






State 

Allocation 

(1) 




m 

m 

m 

o* 

pn 


544,595 


m 

o 

tn 

PO* 

Tf 

m* 


179,859 


$17,818,092 


c c 

B •- 

flj C oc 
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BASIC GRANTS 



In most cases the SEA will distribute Basic Grants to eligible LEAs by suballocating each county’s 
allocation (after adjusting for funds reserved for State Administration and School Improvement) to 
eligible LEAs within that county (see Section II). However, in States in which a large number of 
LEAs overlap county boundaries, the SEA may apply for permission to allocate the total State 
allocation (after adjusting for State Administration and School Improvement) to LEAs without regard 
to the county allocations (see Section I). In States where counties and LEAs are coterminous, the 
SEA simply adjusts the county allocation to subtract SEA reserves for State Administration and 
School Improvement (see Section III). 

I. Distribution of State Basic Grant Allocation Among Eligible LEAs Within the State Without 
Regard to County' Allocations 

An SEA in a State in which a large number of LEAs overlap county boundaries may apply to the 
U S. Secretary of Education (Secretary) for authority to make Basic Grant allocations directly to 
LEAs without regard to counties (Section 1124(a)(2)). If an SEA has requested and received 
approval from the Secretary, the following steps should be followed to determine LEA alloca- 
tions. This authority does not apply to Concentration Grant allocations. 

1 . Determine amounts and percentages to be reserved by the SEA for State Administration and 
School Improvement. (See guidance on reserving funds for State Administration and School ' 
Improvement.) 

2. Adjust the allocation shown at the end of the county allocation printout for Part D, Subpart 2 
funds to reserve funds for State Administration and School Improvement. 

Example 



Part D, Subpart 2 Allocation on Printout 


$918,747 


Deductions: 




State Administration (1 percent) 


9,187 1 


School Improvement (0.5 percent) 


4,594 2 


Subtotal 


13,781 


Amount available for Part D, Subpart 2 


$904,966 


Grants 





1 Percentage must agree with the percentage reserved by the SEA 
from Basic Grants for State Administration. 

2 Percentage must agree with the percentage reserved by the SEA 
from Basic Grants for School Improvement. 

3. From the total State allocation for Basic Grants, subtract the following amounts to determine 
the amount that temains available to distribute directly to LEAs: 
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► Amount reserved for State Administration; 



► Amount reserved for School Improvement; and 

► Part D, Subpart 2 funds as adjusted in Step 2. 



Example 



Total State allocation 


$99,708,370 


Deductions: 




State Administration (1 percent) 


(997,084) 


School Improvement (0.5 percent) 


(498,542) 


Part D. Subpart 2 


(904.9651 1 


Subtotal 


1,400,591 


Total funds available for LEAs 






$97,307,779 



1 Amount shown on county printout ($918,747) adjusted to reserve 
funds for State Administration and School Improvement. 

4. Identify eligible LEAs. To be eligible, an LEA must have at least 10 formula children 1 (not 
including children in local institutions for delinquent children). If an LEA contains two or 
more counties in their entirety, the SEA must allocate funds to each county as if each county 
were a separate LEA. 

5. Add the count of formula children for each eligible LEA in the State (including children from 
low-income families and children in local institutions for neglected children). 

Reminder : Do not include counts for ineligible LEAs and do not include children in local 
institutions for delinquent children. 

6. Divide adjusted State allocation (the amount determined under Step 3) by State total formula 
children in Step S to arrive at an amount per formula child. 

7. Multiply the amount per formula child times the number of formula children in each eligible 
LEA to determine each LEA’s Basic Grant allocation. 

8. Compute the hold-harmless allocation ror each LEA by subtracting the amount generated by 



1 "Formula children" refers to the count of children ages 5 through 17 years of age from low- 
income families and the number of children residing in local institutions for neglected 
children that the SEA uses to allocate Basic and Concentration Grant funds to LEAs. 
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delinquent children in school year 1994-95 from each LEA’s 1994-95 Basic Grant allocation 
and multiplying the balance by 85 percent. Each eligible LEA is guaranteed an allocation 
that is not less than 85 percent of its 1994-95 Basic Grant allocation, without regard to the 
amount generated in 1994-95 by children in local institutions for delinquent children. 

Example 



School Year 1994-95 


Allocation 


LEA: 




Total Basic Grant allocation 


$15,000,000 


Amount for delinquent children 


- 1.500.000 


Subtotal 


13,500,000 




X .85 


School year 1995-96 hold-harmless allocation 


$11,475,000 



9. If an LEA’s allocation in Step 7 is less than the hold-harmless allocation in Step 8, increase 
the LEA’s allocation to the hold-harmless amount and ratably reduce the allocation for all 
other LEAs in the State that are above 85 percent. Repeat this step, if necessary, until all 
LEAs receive allocations that are equal to 85 percent or more of their 1994-95 Basic Grant 
allocations (without regard to the amount generated by children in local institutions for 
delinquent children). 
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II. Distribution of County Basic Grant Allocations Among Eligible LEAs 

Adjust Countv Allocations 

1 . Determine the total amount to be reserved by the SEA for State Administration and School 
Improvement (see guidance on State Administration and School Improvement). Add these 
amounts and subtract from the State’s total Basic Grant allocation. 

2. From the State’s total Basic Grant allocation, subtract county allocations for all 85 percent 
counties. These are the counties as shown on the county allocation printout for 1995-96 that 
are held harmless at 85 percent (last column on county allocation printout) of their 1994 Basic 
Grant allocations, without regard to funds generated on behalf of children in institutions for 
delinquent children. 

3. Ratably reduce the allocation on the printout for all counties above 85 percent to the amount 
of the State allocation remaining after funds are withheld under Steps 1 and 2. For this 
purpose, treat the Part D, Subpart 2 allocation shown at the end of the county allocation 
printout as a county. 

4. Check to make sure that the ratable reduction did not cause additional counties to fall below 
the 85 percent hold-harmless. Each county, other than Part D, Subpart 2 funds, must receive 
no less than 85 percent of its 1994-95 Basic Grant allocation, without regard to the amount 
for delinquent children. Compute the county hold-harmless by multiplying the 1994 county 
allocation shown on the printout by 85 percent. (Note, the 1994-95 county amounts shown in 
the county printout factor out children in local institutions for delinquent children.) If a 
county’s allocation in Step 3 is less than the hold-harmless amount in Step 4, increase the 
county’s allocation to the hold-harmless amount and ratably reduce the other counties that are 
above 85 percent. 

5. Repeat Step 4 until all counties receive allocations equal to 85 percent or more. 

Distribute County Basic Grant Allocations to LEAs Within the County 

6. Identify eligible LEAs. To be eligible, an LEA must have at least 10 formula children (not 
including children in local institutions for delinquent children). 

7. Add the formula children count (including children from low-income families and in 
institutions for neglected children) for all eligible LEAs in the county. If an eligible LEA 
overlaps a county boundary, the SEA must make, on a proportionate basis, a separate 
allocation to the LEA from the county allocation for each county in which the LEA is 
located. 

Reminder : Do not include counts for ineligible LEAs and do not include children in local 
institutions for delinquent children. 
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8. Divide adjusted county allocation (determined under Steps 1-5) by the total formula children 
count (number derived in Step 7) to determine the amount per formula child for the county. 

9. Multiply the amount per child times the number of formula children in each eligible LEA to 
determine the LEA’s Basic Grant allocation. 

10. Compute the hold-harmless allocation for each LEA by subtracting the amount generated by 
delinquent children in school year 1994-95 from each LEA’s 1994-95 Basic Grant allocation 
and multiplying the balance by 85 percent. Each eligible LEA is guaranteed an allocation 
that is not less than 85 percent of its school year 1994-95 Basic Grant allocation without 
regard to the amount generated in 1994-95 by children in local institutions for delinquent 
children. 



Example 



School Year 1994-95 


Allocation 


LEA: 




Total Basic Grant allocation 


$15,000,000 


Amount for delinquent children 


- 1.500.000 


Subtotal 


13,500,000 




X .85 


School year 1995-96 hold-harmless 


$11,475,000 



11. If an LEA’s allocation in Step 9 is less than the hold-harmless allocation in Step 10, increase 
the LEA’s allocation to the hold-harmless amount and ratably reduce the allocations of all 
other LEAs in the county that are above 85 percent. Repeat this step, if necessary, until all 
LEAs receive allocations that equal 85 percent or more of their 1994-95 Basic Grant 
allocations (without regard to the amount generated in 1994-95 by children in local 
institutions for delinquent children). 

Note : If an adjusted county allocation is not sufficient to give LEAs in the county their 

hold-harmless allocations, the SEA may use funds from the amount reserved from 
Part D, Subpart 2. 

Determining Basic Grant Allocations When Counties and LEAs Are Coterminous 

Follow Steps 1 through 5 in instructions for adjusting county allocations under II. Distribution 
of County Basic Grant Allocations among Eligible LEAs. 
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CONCENTRATION GRANTS 



Unlike Basic Grants, SEAs must generally suballocate each county’s Concentration Grant allocation to 
eligible LEAs within that county and may not allocate funds without regard to county allocations (see 
Section I). The only exception to this rule is for those States receiving a State minimum allocation 
under Section 1122(a)(1). These States may allocate funds to LEAs without regard to the county 
allocations or they may suballocate the county allocations to eligible LEAs within each county (see 
Section II). 

I. Distribution to Eligible LEAs on a County-by-County Basis 

Adjusting County Allocations 

1 . From total State Concentration Grant allocation, subtract amounts reserved by the SEA for 
State Administration and School Improvement. 

2. Subtract from State allocation up to 2 percent for eligible LEAs in ineligible counties 
(Optional). 

3. Ratably reduce all county allocations shown on the printout to the amount remaining after 
funds are reserved under Steps 1 and 2. For this purpose, treat the Part D, Subpart 2 
allocation shown at the end of the county allocation printout as a county. 

Distribute Each Countv Concentration Grant Allocation to Eligible LEAs Within the County 

4. Identify eligible LEAs. To be eligible, the number of formula children used to compute a 
Basic Grant allocation for an LEA must exceed 6,500 or the number must exceed 15 percent 
of the total children in the LEA ages 5 through 17. 

Reminder : Do not include children in local institutions for delinquent children. 

5. Add formula children count for all eligible LEAs. If an eligible LEA overlaps a county 
boundary, the SEA must make, on a proportionate basis, a separate allocation to the LEA 
from the county allocation for each county in which the LEA is located. 

6. Divide the adjusted county allocation, determined in Step 3, by the total formula children 
count for eligible LEAs under Step 5 to determine the amount per formula child for the 
county. 

7. Multiply the amount per child times the number of formula children in each eligible LEA to 
determine the LEA’s Concentration Grant allocation. 

8. In an eligible county with no eligible LEAs, identify those LEAs in which either the number 
or percentage of formula children exceeds the average number or percentage of those children 
in the county. 

► Divide the adjusted county allocation determined under Step 3 by the total formula 
children count for the LEAs identified above to determine the amount per formula child. 



16 



ALLOC 



► Multiply the amount per formula child by the formula child count in each LEA identified 
above to determine the LEA’s Concentration Grant allocation. 

II. Distribution to LEAs in a State Receiving a Minimum Allocation 

A State receiving a minimum allocation has two options for determining LEA Concentration 
Grant allocations: 

1. The State may follow the same procedures outlined under I. Distribution to Eligible LEAs 
on a County-by-County Basis. Before beginning, an SEA must distribute unassigned funds 
for State distribution shown at the top of the county allocation printout proportionately among 
each eligible county and the unassigned funds for Part D shown at the top of the county 
allocation printout to the Part D allocation shown at the end of the county allocation printout; 
or 

2. The State may allocate Concentration Grant funds without regard to the county allocations. 
Under this option, the following steps must be followed: 

A. Reserve the appropriate amounts from State’s Concentration Grant allocation for State 
Administration and School Improvement and subtract from the State allocation. 

B. Adjust the Part D, Subpart 2 total allocation to reserve appropriate amounts for State 
Administration and School Improvement and subtract from the State allocation. 



Example 



Part D, Subpart 2 Allocation on Printout 


$194,530 


Deductions: 




State Administration (1 percent) 1 


(1,945) 


School Improvement (0.5 percent) 2 


(973) 


Subtotal 


2,918 


Amount available for Part D, Subpart 2 
Grants 


$191,612 1 



1 Percentage must agree with the percentage reserved by the SEA 
from Concentration Grants for State Administration. 

2 Percentage must agree with the percentage reserved by the SEA 
from Concentration Grants for School Improvement. 

C. Identify those LEAs as eligible in which either the number or percentage of formula 
children exceeds the average number or percentage of those children in the State. 

D. Add the number of formula children in LEAs identified in Step C. 

E. Divide balance of State allocation after amounts are reserved under Steps A and B by 
total formula children in Step D to arrive at an amount per child. 
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F. Multiply the amount per child times the formula children count for each eligible LEA to 
determine the LEA’s Concentration Grant allocation. 

PART D, SUBPART 2 - LOCAL PROGRAMS FOR CHILDREN 
IN INSTITUTIONS FOR DELINQUENT CHILDREN 

1. Determine which LEAs are eligible to receive grants. The SEA must award grants to LEAs with 
high numbers or percentages of youth residing in locally operated (including county-operated) 
correctional facilities for youth (including institutions and community day programs or schools 
that serve delinquent children and youth). The SEA has flexibility in establishing criteria to 
determine which LEAs have high numbers or percentages of such children. 

2. An SEA may distribute Part D, Subpart 2 funds to eligible LEAs on a formula or discretionary 
basis. 

3. If the SEA chooses to make grants on a formula basis, the following procedure could be used: 

A. Add the amounts available for Part D, Subpart 2 from Basic Grants and Concentration 
Grants after funds are reserved for State Administration and School Improvement. 

B. Add the number of children in correctional facilities in LEAs with high numbers or 
percentages of children determined under Step 1 . 

C. Divide the available Part D, Subpart 2 funds by the number of children in Step B to arrive at 
an amount per formula child. 

D. Multiply the number of formula children in each LEA by the amount per formula child to 
determine the LEA’s grant. 

E. Notify the LEA of its eligibility and grant amount. 

4. If grants are made by the SEA on a discretionary basis, the SEA needs to establish procedures 
for notifying LEAs of their eligibility as determined under Step 1 and set priorities for funding 
that are used as the basis for making awards. 
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QUESTIONS AND ANSWERS 



Children to be Counted 

Ql. What data must an SEA use to allocate funds to LEAs? 

A. An SEA must count the number of children 5 through 17 years of age from low-income 
families and the number of children residing in local institutions for neglected children. 

Q2. What low-income data may the SEA use to allocate Basic Grant, Concentration Grant, and 
Targeted Grant funds to LEAs? 

A. The SEA may use any one of the following to obtain counts of children from low-income 
families: 

o Factors in the Federal formula, which include census poverty data, data on children in 
families above poverty receiving payments under the program of Aid to Families with 
Dependent Children (AFDC), and data on foster children. 

o Alternative data that an SEA determines best reflect the distribution of children from low- 
income families and that are adjusted to be equivalent in proportion to the total number of 
children counted under Section 1124(c) of Title I (excluding N or D children). 

o Data that more accurately target poverty. 

An SEA’s flexibility in selecting the low-income data allows the SEA to use data more current 
or accurate than the census counts the Department uses to determine county amounts. Although 
SEAs possess broad discretion in selecting these data, they must further the purposes of Title I, 
Part A by directing funds to high-poverty areas. If an SEA decides to use data that are 
different from those used in the county allocation formula, the SEA must ensure that it is using 
the best available data on the number of children from low-income families. 

Q3. May an SEA use a variety of sources of low-income data within the State to distribute the 
various county allocations among LEAs? 

A. No. In determining the number of children from low-income families in its LEAs, the SEA 
must use the same measure of low-income throughout the State. 

Q4. May an SEA use a combination of low-income factors if these data are used consistently 
for allocation purposes throughout the State? 

A. Yes. For instance, a State might choose to use both decennial census data and current free- 
lunch data. The SEA must weight the data, however, so that LEA allocations are not 
determined on the basis of duplicate counts of children. 
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Neglected Children 

Q5. If an LEA is unable or unwilling to provide services to children in local institutions for 
neglected children, may it retain the funds that were allocated on the basis of these 
children? 

A. No. If an LEA is unwilling or unable to provide services to neglected children, the SEA must 
reduce the LEA’s allocation by the amount generated by the neglected children. 

Q6. May the SEA transfer these funds to another LEA? 

A. Yes. These funds may be assigned to another State agency or LEA that agrees to assume 
educational responsibility for the neglected children. 

Q7. May the SEA retain these funds? 

A. Yes. If the SEA assumes educational responsibility for the neglected children, it is entitled to 
the funds generated by these children. 

Q8. If neither the SEA nor another agency is willing to assume educational responsibility for 
neglected children, what happens to the funds? 

A. The SEA must reduce the LEA’s allocation by the amount that was based on neglected children. 
These funds would lapse and not be available for reallocation to other LEAs. 

Q9. If an institution closes and the children are transferred to an institution in another LEA, 
must the SEA transfer the funds to the LEA in which the children now reside? 

A. Yes. The SEA must adjust the allocations of the two LEAs to reflect the transfer. 

Statewide Distribution 

Q10. Under what circumstances may SEAs allocate funds directly to LEAs without regard to 
county allocations determined by the Secretary? 

A. In any State in which a large number of LEAs overlap county boundaries, the SEA may apply 
to the Secretary for the authority to make Basic and Targeted Grant allocations directly to LEAs 
without regard to counties. In its application to the Secretary, the SEA must identify the data 
on children from low-income families it will use to allocate funds to LEAs and provide 
assurance that: 

o Allocations will be based on data approved by the Secretary; and 

o The SEA has established procedures through which an LEA dissatisfied with the 

determination by the SEA may appeal directly to the Secretary for a final determination. 
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Qll. May an SEA allocate Concentration Grants directly to LEAs without regard to counties? 

, 

A. An SEA may make allocations directly to LEAs without regard to counties only if it is a State 
receiving a minimum Concentration Grant allocation from the Secretary. 

Special Circumstances 

Q12. Are there special circumstances that allow an SEA to make adjustments when determining 
final LEA allocations? 

A. Yes. An SEA may adjust allocations it makes to LEAs for Basic Grants and Concentration 
Grants where (1) an LEA serves a substantial number of children within the same geographic 
area as another LEA and (2) an LEA is merged or consolidated, or a portion of the district is 
transferred to another LEA. 

Q13. How must an SEA treat LEAs that contain two or more counties in their entirety? 

A. Section 1 124(c)(2) of Title 1 requires that an SEA treat each county as if it were a separate 

LEA. The LEA in turn must distribute to schools in each county within the LEA a share of the 
LEA’s total grant that is no less than the county’s share of the population counts used to 
calculate the LEA’s grant. 

Basic Grants 

Q14. What data does an SEA use to determine whether an LEA has 10 formula children to 
qualify for Basic Grants? 

A. In determining whether an LEA qualifies for Basic Grants, the SEA uses the count of children 
ages 5 through 17 years of age from low-income families that it has selected to use to allocate 
funds to LEAs plus the number of children residing in local institutions for neglected children. 

Concentration Grants 

Q15. For 1995-96 are SEAs required to use the count of children to determine LEA eligibility 
and allocate funds for Concentration Grants as they use to allocate Basic Grant funds? 

A. Yes. To determine LEA eligibility and to allocate Concentration Grant funds, SEAs must use 
the same count of children used to allocate Basic Grant funds and determine eligibility. 

Q16. If an LEA overlaps county boundaries and one of the counties is eligible, how does the 

SEA determine the LEA’s eligibility to receive Concentration Grant funds and the amount 
of such funds for the LEA? 

A. An LEA’s eligibility is determined based on its total number of formula children, including 
those in all counties in which the LEA is located. The LEA is eligible if the number exceeds 
6,500 or 15 percent of all children in the LEA. If the eligible LEA is located in part in an 
eligible county and in part in an ineligible county, the LEA is entitled to a proportionate amount 
of the eligible county’s allocation based only on its number of formula children in that county 
compared to the total number of formula children in all eligible LEAs in the county. The 
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children in the part of the LEA located in the ineligible county would not generate funds for the 
LEA. 

Q17. Is an SEA required to reserve 2 percent of its Concentration Grant allocation for eligible 
LEAs that are located in ineligible counties? 

A. No. This is an SEA option. The SEA may choose to reserve 2 percent, an amount less than 2 
percent, or no funds at all. 

Q18. If an SEA reserves Concentration Grant funds, must it distribute the reserved amount 
among all eligible LEAs in the State that are located in ineligible counties? 

A. No. The SEA may rank order these LEAs according to the number or percentage of formula 
children and distribute the reserved funds among the selected LEAs it plans to serve in rank 
order based on their counts of formula children. 

Q19. Is there an LEA hold-harmless provision for Concentration Grant funds for 1995-96? 

A. No. Section 1122(c)(2) of Title I provides a hold harmless of 100 percent of the previous 
year’s amount for 1996-97 only . 

Hold-Harmless Provisions 

Q20. If an LEA loses eligibility for Basic Grants in 1995-96, does the hold-harmless provision 
apply? 

A. No. An LEA must be eligible in order for the hold-harmless provision to apply. 

Reallocation 

Q21. How does an SEA reallocate funds? 

A. Section 1126(c) of Title I requires that an SEA reallocate Part A funds on a timely basis to 

LEAs in the State that need additional funds in accordance with criteria established by the SEA. 
Funds available for reallocation may include: 

o Excess Part A funds available from an LEA that: (1) is not participating in the Title I LEA 
program; (2) has had its allocation reduced because it failed to meet the maintenance of 
effort requirements in Section 14501 of ESEA; (3) has carryover funds that exceed the 15 
percent limitation in Section 1 127 of Title I; or (4) has excess funds for other reasons; or 

o Funds that an SEA has recovered after determining that an LEA has failed to spend Part A 
funds in accordance with the law. 
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Waivers 



Q22. May the provisions related to the allocation of Basic and Concentration Grant funds to 
LEAs be waived? 

A. No. Section 14401(c) of ESEA prohibits the Secretary from waiving any statutory or 

regulatory provisions related to the allocation or distribution of funds to States, LEAs, or other 
recipients of funds under ESEA. 



» 
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LEA IDENTIFICATION AND SELECTION OF SCHOOL ATTENDANCE AREAS AND 
ALLOCATION OF TITLE I FUNDS TO SCHOOL ATTENDANCE AREAS AND SCHOOLS 



Section i 1 1 3 of Title I contains the requirements for identifying eligible school attendance areas and 
selecting those eligible areas that will participate in Title I, Part A. It also contains the requirements 
for allocating Part A funds to participating areas. The following points summarize these 
requirements: 

General Selection Requirements 

1. An LEA must rank all of its school attendance areas in rank order of poverty. 

■ An LEA must use the same measure of poverty for: 

- Identifying eligible school attendance areas. 

Determining the ranking of each area. 

Determining the allocation for each area. 

■ The LEA must select a poverty measure from the following options: 

Children ages 5-17 in poverty counted in the most recent census data approved by 
the Secretary. 

Children eligible for free and reduced-price lunches under the National Free School 
Lunch Act. 

Children in families receiving assistance under the Aid to Families with 
Dependent Children (AFDC) program. 

Children eligible to receive medical assistance under the Medicaid program. 

A composite of any of the above measures. 

■ An LEA must rank school attendance areas based on the percentage (not the number) of 
low-income children counted. 

2. After an LEA has ranked all of its school attendance areas by poverty, the LEA must serve, in 
rank order of poverty, its areas above 75 percent poverty, including any middle schools or high 
schools. 

3. Only after an LEA has served all of its areas with a poverty rate above 75 percent may the 
LEA serve lower-ranked areas. The LEA has the option to (1) continue on with the 
districtwide ranking or .(2) rank remaining areas by grade span groupings. 

■ The same districtwide poverty average must be used if the LEA selects option (1). 
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■ For ranking by grade span groupings, the LEA may use (1) the distictwide poverty 
average or (2) the districtwide grade span poverty averages for the respective grade span 
groupings. 

■ If an LEA has no school attendance areas above 75 percent poverty, the LEA may rank 
districtwide or by grade span groupings. 

■ An LEA’s organization of its schools defines its grade span groupings. For example, if 
an LEA had elementary schools serving all elementary grades, middle schools, and high 
schools, the grade span groupings would be grades K-5, 6-8, and 9-12. To the extent an 
LEA has schools that overlap grade spans (e.g., K-5, K-8, 6-8), the LEA may include a 
school in the grade span in which it is most appropriate. 

4. An LEA with an enrollment of less than 1,000 students or with only one school per grade span 
is not required to rank its school attendance areas. 

LEA Discretion in Selecting Participating Areas and Schools 

5. An LEA may-- 

■ Designate as eligible any school attendance area or school in which at least 35 percent of the 
children are from low-income families-i.e., the "35 percent rule." 

■ Use Part A funds in a school that does not serve an eligible school attendance area if the 
percentage of children from low-income families enrolled in the school is equal to or greater 
than the percentage of such children in a participating school attendance area of the LEA. 

■ Elect not to serve an eligible school attendance area or school that has a higher percentage of 
children from low-income families if-- 

♦ The school meets the Title 1 comparability requirements; 

♦ The school is receiving supplemental funds from other State or local sources that are 
spent according to the requirements of Sections 1114 or 1115; and 

♦ The funds expended from such other sources equal or exceed the amount that would be 
provided under Part A. 

Allocating Title I Funds to Participating Areas and Schools 

6. An LEA must allocate Part A funds to participating school attendance areas or schools, in rank 
order, on the basis of the total number of children from low-income families in each area or 
school. An LEA with an enrollment of less than 1,000 students or with only one school per 
grade span is not required to allocate funds to areas or schools in rank order. 

7. If an LEA serves any areas or schools below 35 percent poverty, the LEA must allocate to all 
its participating areas or schools an amount for each low-income child in each participating 
school attendance area or school that is at least 125 percent of the LEA’s allocation per low- 
income child. 
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■ An LEA’s allocation per low-income child is the total LEA allocation under subpart 2 of 
Part A divided by the number of low-income children in the LEA according to the 
poverty measure selected by the LEA to identify eligible school attendance areas. The 
LEA then multiplies this per-child amount by 125 percent. 

■ An LEA calculates 125 percent of its allocation per low-income child before the LEA 
reserves any funds. 

■ An LEA must allocate at least this amount for each low-income child in every school the 
LEA serves, not just for those schools below 35 percent poverty. 

■ If remaining funds are not sufficient to fully fund the next ranked eligible school 
attendance area or school, the LEA may serve the area or school if it determines the 
funds are sufficient to enable children to make adequate progress toward meeting the 
State’s challenging performance standards. 

8. An LEA serving only areas or schools at or above 35 percent poverty must allocate funds in 
rank order, on the basis of the total number of low-income children in each area or school but 
is not required to allocate 125 percent of the LEA’s allocation per low-income child (described 
in 7. above). However, in determining what per-child amount to allocate, the LEA should bear 
in mind the purpose of such funding-to enable children who are most at risk to meet the State’s 
challenging student performance standards. 

9. An LEA is not required to allocate the same per-child amount to each area or school. 

However, the LEA must allocate a higher per-child amount to areas or schools with higher 
poverty rates than it allocates to areas or schools with lower poverty rates. 

10. An LEA that opts to serve schools below 75 percent poverty using grade span groupings may 
determine different per-child amounts for different grade spans as long as those amounts do not 
exceed the amount allocated to any area or school above 75 percent poverty. Per-child amounts 
within grade spans may also vary as long as the LEA allocates higher per-child amounts to 
areas or schools with higher poverty rates than it allocates to areas or schools with lower 
poverty rates. 

QUESTIONS AND ANSWERS 

Ql. When applying the "35 percent rule," must all school attendance areas with at least 35 
percent poverty be served? 

A. No. However, school attendance areas to be served must be selected in rank order. 
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Q2. 



Section 1113(b)(l)(C)(i)(II) allows an LEA to skip an eligible school attendance area or 
school that has a higher percentage of poverty if the area or school is spending 
supplemental State or local funds "according to the requirements of section 1114 or 1115." 
What is meant by "according to the requirements of section 1114 or 1115?" 



A. A supplemental State or local program meets the requirements of Section 1114 if the program- 

■ Is implemented in a school that meets the schoolwide poverty threshold for eligibility. 

■ Is designed to upgrade the entire educational program in the school to support students in 
their achievement toward meeting the State’s challenging student performance standards. 

■ Is designed to meet the educational needs of all children in the school, particularly the needs 
of children who are failing, or most at risk of failing, to meet the State’s challenging student 
performance standards. 

■ Uses the State’s system of assessment to review the effectiveness of the program. 

A supplemental State or local program meets the requirements of Section 1115 if the program- 

■ Serves only children who are failing, or most at risk of failing, to meet the State’s 
challenging student performance standards. 




Provides supplementary services designed to meet the special educational needs of the 
children who are participating to support their achievement toward meeting the State’s 
student performance standards that all children are expected to meet. 



■ Uses the State’s system of assessment to review the effectiveness of the program. 



Q3. How does an LEA handle carryover funds when allocating funds to school attendance 
areas? 



A. Although an LEA may not use carryover funds to provide services in an ineligible school, an 

LEA has considerable discretion in handling carryover funds. Some of these options include: 

■ Allow each school to retain its carryover funds for use in the subsequent year. 

■ Add carryover funds to the LEA’s subsequent year’s allocation and distribute to participating 
areas and schools in accordance with allocation procedures. 

■ Designate carryover funds for particular activities that could best benefit from additional 
funding. (Examples: parental involvement activities; schools with the highest concentrations 
of poverty.) 
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Regardless of the option an LEA elects, the LEA may not carry over more than 15 percent 
of its allocation from one year to the next. This percentage limitation does not apply to an 
LEA that receives an allocation of less than $50,000 under subpart 2 of Part A. An SEA 
may, once every three years, waive the percentage limitation if it determines that the request 
of an LEA is reasonable and necessary or if supplemental appropriations become available. 

Q4. May an LEA allocate a greater per-pupil amount, for example, to schoolwide program 
schools than to targeted assistance schools since schoolwide programs serve all children in 
the school? 

A. The Title I statute requires allocations to be based on the total number of low-income children 
in a school attendance area or school. Therefore, poverty is the only factor on which an LEA 
may determine funding. In other words, an LEA may not allocate funds based on the 
instructional model, educational need, or any other non-poverty factor. In fact, now that Part A 
places the responsibility for selecting participants and designing programs on schools rather than 
on the LEA, the LEA will not necessarily be in a position to know in advance the instructional 
model or educational need when determining allocations. 

Q5. May an LEA reserve funds from its Part A allocation before distributing funds to school 
attendance areas? 

A. Yes. Before allocating funds an LEA shall reserve funds as are reasonable and necessary to— 

■ Provide services comparable to those provided to children in participating school attendance 
areas and schools to serve- 

♦ Children in local institutions for neglected children; and 

♦ Where appropriate— 

► Eligible homeless children who do not attend participating schools, including 
providing educationally related support services to children in shelters. 

► Children in local institutions for delinquent children. 

► Neglected and delinquent children in community day school programs. 

■ Meet the requirements for parent involvement. An LEA that receives more than $500,000 
under subpart 2 of Part A must spend at least 1 percent of its allocation for parental 
involvement activities. However, funds that schools spend for parent involvement activities 
may count toward meeting this requirement. 
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Administer Part A programs for public and private school children, including special capital 
expenses not paid for from funds provided under §200.16 of the Title I regulations that are 
incurred as a result of implementing alternative delivery systems to comply with the 
requirements of Aguilar v. Felton . 



■ Conduct other authorized activities such as preschool programs, summer school and 
intersession programs, professional development, school improvement, and coordinated 
services. 



Because the reservation of funds by an LEA will reduce the funds available for distribution to 
participating areas and schools, the LEA must consult with teachers, pupil services personnel 
(where appropriate), principals, and parents of children in participating schools in determining, 
as part of its LEA plan, what reservations are needed. This issue must also be part of the 
consultation with private school officials before an LEA makes any decisions that affect the 
opportunities of eligible private school children to participate in Part A programs. 

Q6. Is there a maximum amount that an LEA may reserve? 

A. No. An LEA must bear in mind, however, that the goal of Part A is to enable participating 
children to make adequate progress toward meeting the challenging student performance 
standards that all children are expected to meet. Moreover, the LEA must calculate 125 percent 
of the LEA’s allocation per low-income child before it reserves any funds. 




Q7. 



How may an LEA reserve funds for activities such as parental involvement and 
professional development? 



A. An LEA may reserve funds at the LEA level for activities such as parental involvement and 

professional development or the LEA may require its Title I schools to carry out these activities 
from their allocations. For example, an LEA that is required to spend at least 1 percent of its 
allocation for parental involvement activities may reserve the full 1 percent from its Part A 
allocation, require each school to spend a requisite amount from its Part A allocation, or use a 
combination of these approaches. 



Q8. May an LEA consider variations in personnel costs, such as seniority pay differentials or 
fringe benefit differentials, as LEA-wide administrative costs, rather than as part of the 
funds allocated to school attendance areas? 



A. 




Yes, this is an allowable option for the LEA. The statute requires that Part A funds be 
allocated to school attendance areas and schools on the basis of the number of children from 
low-income families in each area or school. This provision assumes, for example, that two 
schools with the same number of poor children need similar amounts of funds to provide 
comparable educational programs to participating children. An inequity may occur, however, if 
schools with similar allocations offering similar instructional programs need to spend different 
amounts because of the salary and fringe benefit costs of the staff providing the instruction. To 
address this situation, an LEA may consider variations in personnel costs, such as seniority pay 
differentials or fringe benefits differentials, as LEA-wide administrative costs, rather than as 
part of the funds allocated to school attendance areas or schools. The LEA would pay the 
differential salary and fringe benefit costs from its administrative funds taken off the top of the 
LEA’s allocation. This policy would have to be applied consistently to staff serving both public 
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and private school children throughout the LEA. 

Q9. How may preschool children be served under Part A? 

A. There are several ways in which preschool children may be served under Part A. For 
example- 

■ A participating school may use part of its Part A funds to operate a preschool program. 

■ An LEA may reserve an amount from the LEA’s total allocation to operate a Part A 
preschool program for eligible children in the district as a whole or for a portion of the 
district. 

■ An LEA may reserve an amount from the LEA’s total allocation and distribute these funds to 
schools that wish to operate a Part A preschool program. 

Q10. Is there any flexibility in how an LEA may count children from low-income families in 
middle and high schools? 

A. Of the four measures of poverty the statute permits an LEA to use for identifying eligible 

school attendance areas and allocating funds to those areas, eligibility for free or reduced-price 
lunch is by far the measure most frequently used. Yet, we know from experience that high 
school and middle school students are less likely to participate in free and reduced-price lunch 
programs than are elementary school students. Hence, those schools often may not be identified 
as eligible for Title I services or, if eligible, may not receive as high an allocation as their 
actual poverty rate would require. In order to address the situation, an LEA may use 
comparable data collected through alternative means such as a survey. Also, an LEA may use 
the feeder pattern concept. This concept would allow the LEA to project the number of low- 
income children in a middle school or high school based on the average poverty rate of the 
elementary school attendance areas that feed into that school. 
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EXAMPLE OF FEEDER PATTERN 
DISTRICT ENROLLMENT LOW-INCOME £ 



(Elementary) 



School A 


568 


364 


School B 


329 


163 


School C 


588 


262 


School D 


836 


277 


Total 


2,321 


1,066 


(High School) 


2,000 


918 



Calculate average percentage of poverty for the four elementary school attendance areas by 
dividing the total number of low-income children by the total enrollment (1,066/2,321). The 
average percentage of poverty is 45.92%. 

Because these four elementary schools feed into the high school, the poverty percentage of the 
high school is also 45.92%. 

To calculate the number of low-income students in the high school, multiply the total school 
enrollment by the average percentage of poverty for the four elementary feeder schools (2,000 
x 45.92%). This is the number used for allocating Title I funds to the high school. 
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EXAMPLE OF FEEDER PATTERN 



DISTRICT ENROLLMENT LOW-INCOME # 



(Elementary) 



School A (1) 


512 


360 


School B (1) 


322 


142 


School C (2) 


450 


100 


School D (1) 


376 


201 


School E (2) 


504 


221 


School F (2) 


610 


307 


School G (1) 


416 


202 


Total 


3,190 


1,533 


(Middle School 1) 


1,599 


890 



Calculate average percentage of poverty for elementary attendance areas A, B, D, and G by 
dividing the total number of low-income children in schools A, B, D, and G by the total 
enrollment of schools A, B, D, and G (905/1,626). The average percentage of poverty is 
55.66%. 

Because these four elementary schools feed into Middle School 1 , the poverty percentage of 
Middle School 1 is also 55.66% 

To calculate the number of low-income students in Middle School 1, multiply the total school 
enrollment by the average percentage of poverty for the four elementary feeder schools 
(1,599 x 55.66%). This is the number used for allocating Title I funds to Middle School 1. 

(Middle School 2 ) 1,325 532 

Calculate average percentage of poverty for elementary attendance areas C, E, and F by 
dividing the total number of low-income children in schools C, E, and F by the total enrollment 
of schools C, E, and F (628/1,564). The average percentage of poverty is 40.15%. 

Because these three elementary schools feed into Middle School 2, the poverty percentage of 
Middle School 2 is also 40.15%. 

To calculate the number of low-income students in Middle School 2, multiply the total school 
enrollment by the average percentage of poverty for the three elementary feeder schools (1,325 
x 40. 15%). This is the number used for allocating Title I funds to Middle School 2. 
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Feeder Pattern Example (continued) 

(High School) 3,000 1,422 

Calculate average percentage of poverty for all elementary attendance areas by dividing the 
total number of low-income children by the total enrollment (1,533/3,190) The average 
percentage of poverty is 48.06%. 

Because all elementary schools eventually feed into the high school, the poverty percentage of 
the high school is also 48.06%. 

To calculate the number of low-income students in the high school, multiply the total school 
enrollment by the average percentage of poverty for all the elementary feeder schools (3,000 x • 
48.06%). This is the number used for allocating Title I funds to the high school. 



When an LEA elects to use the feeder pattern, the LEA-- 

■ Determines the districtwide average of poverty based on all of the schools for which the 
district is using actual poverty data; and 

■ Uses this distictwide average to rank all of the attendance areas or schools in the district. 

If an LEA serves attendance areas or schools below a 35 percent poverty rate, the district’s 
allocation per low-income child must be based on the actual number of low-income children in 
the feeder schools, and the projected number in the feeder pattern receiving schools. 

Qll. How are funds made available to provide services to eligible private school children? 

A. Title I continues the requirement that an LEA provide equitable services to eligible children 

enrolled in private schools. Because of other changes in Title I, however, some new procedures 
are necessary. For example. Section 1113(c) of Title I requires an LEA to allocate funds to a 
participating school attendance area or school on the basis of the total number of children from 
low-income families, including low-income children attending private schools. Thus, the LEA, 
in consultation with private school officials, must obtain the best available poverty data on 
private school children who reside in participating attendance areas. Because private school 
officials may have access to some sources of poverty information not easily accessible to public 
school officials, it is very important that public and private school official cooperate in this 
effort. 

LEAs have flexibility in the methods used to collect poverty data on private school children . 
For example, an LEA could use: 

1 . Data from the same source for both public and private school children. 

2. Poverty data for private school children that are from a different source than the data the 
LEA uses for public school children as long as the income level for both sources is 
generally the same. 
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3. If complete data from the same or comparable poverty sources are not available, 
extrapolated data on the number of low-income private school children based on actual 
data from a representative sample of private school children. 

4. Correlated data that shows the relation between two known sources of poverty data on 
public school children, which is then applied to a known source of data on private school 
children. 

5. For 1995-96 ONLY, proportional data based on the poverty percentage of each public 
school attendance area applied to the total number of private school children who reside 
in that area. 

Although funds are allocated on the basis of poor children, private school children eligible to be 
served are children who reside in a participating public school attendance area and who have 
educational needs. To provide equitable services to eligible private school children, an LEA 
must reserve the amounts generated by poor private school children who reside in participating 
public school attendance areas. In consultation with private school officials, an LEA may 
choose one, or a combination of, the following options for using the funds reserved for private 
school children: 

■ Provide equitable services to eligible children in each private school with the funds 
generated by children from low-income families who reside in participating public school 
attendance areas and who attend that private school. 

■ Combine the funds generated by poor private school children in all participating areas to 
create a pool of funds from which the LEA provides equitable services to eligible private 
school children who reside in participating public school attendance areas and are in the 
greatest educational need of those services. Under this option, the services provided to 
eligible children in a particular private school are not dependent upon the amount of 
funds generated by poor children in the school. 
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EXAMPLE OF RANKING SCHOOLS & ALLOCATING FUNDS IN AN LEA 
SERVING SCHOOLS BELOW 35 % POVERTY (125 % RULE APPLIES) 



EXAMPLES 
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EXAMPLE OF RANKING SCHOOLS & ALLOCATING FUNDS IN AN LEA 
USING THE 35% ELIGIBILITY PROVISION 
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EXAMPLE OF RANKING SCHOOLS & ALLOCATING FUNDS IN AN LEA 
SERVING ATTENDANCE AREAS ABOVE THE DISTRICT POVERTY RATE 
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(1) The LEA must reserve the amount of funds generated by private school children and in consultation with 

appropriate private school officials may (1) combine those amounts to create a pool of funds from which the LEA provides 
equitable services to eligible private school children in greatest need of those services; or (2) provide equitable services 
to eligible children in each private school with the funds generated by children from low-income families who attend that 
private school. 



EXAMPLE OF RANKING SCHOOLS & ALLOCATING FUNDS IN AN LEA 

USING THE 35% ELIGIBILITY PROVISION AND ALLOWING FOR "BANDS" OF POVERTY WITHIN THE LEA 
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Tuesday 

October 10, 1995 



Part IV 

Department of 
Education 



Part A of Title I of the Elementary and 
Secondary Education Act of 1965; Notice 



52818 



Federal Register / Vol. 60. No. 195 / Tuesday. October 10. 1995 / Notices 



DEPARTMENT OF EDUCATION 

Part A of Title I of the Elementary and 
Secondary Education Act of 1965 

AGENCY: Department of Education. 
ACTION: Notice of guidance for 
requesting waivers under part A of title 
I of the Elementary and Secondary 
Education Act of 1965 for schools under 
State-ordered or court-ordered 
desegregation plans. 

SUMMARY: In this notice, the Assistant 
Secretary for Elementary and Secondary 
Education provides guidance to local 
educational agencies (LEAs) with 
schools under a court-ordered or State- 
ordered desegregation plan or a pian 
that continues to be implemented in 
accordance with a court-ordered or 
State-ordered desegregation pian. This 
guidance is intended to assist the 
Secretary in implementing section 
1 113(a)(7) of title i of the Elementary 
and Secondary Education Act of 1965 
'Title 1): The information obtained 
enables the Secretary to waive certain 
requirements c: title 1 for eligible LEAs. 
AOORESSES: Requests for waivers should 
oe submitted, in writing, to the 
Honorable Richard W. Riley. Secretary 
ofJEducation. U.S. Department of 
Education. 600 Independence Avenue 
SW.. room 6300. Attn: Waiver Action 
Board. Washington. D.C. 20202-0125. 
FOR FURTHER INFORMATION CONTACT: 

Mary Jean LeTendre. Director. 
Compensatory Education Programs. 
Office of Elementary and Secondary 
Education. U.S. Department of 
Education. 600 Independence Avenue. 
S.W. (Portals Building, room 4400). 
Washington. D.C. 20202-6132. 
Telephone (202) 260-0626. Individuals 
who use a telecommunications device 
far the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
600-877-8339 between 8 ajn. and 8 
pjn.. Eastern time. Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: One of the 
overarching principles of part A of title 
1 of the Elementary and Secondary 
Education Act of 1965. as recently 
amended by the Improving America s 
Schools Act. is to target resources on 
those elementary and secondary* schools 
with the highest concentrations of 
children from low -income families. As a 
result, section 1113(a) of title I requires 
an LEA to identify its eligible school 



attendance areas ar.d schools, rank those 
areas and schools a :cording to 
concentrations of poverty, and serve 
those areas and schools in rank order. 

An eligible area • school is one in 
which the percentage of children from 
low-income families is above the 
districtwide poverty average or 35 
percent. Under section 1113(c)(1) of title 
L the LEA must allocate funds to 
participating areas or schools in rank 
order on the basis of the total number 
of children from iow-income families in 
each area or schooi. 

Section 1113fa)(7* of title 1 recognizes 
that a State -ordered or court-ordered 
schooi desegregation plan or a plan that 
continues to be implemented in 
accordance with such a desegregation 
plan may alter the concentrations of 
poverty in schools governed by the plan. 
To accommodate this situation, if the 
number of children from iow-income 
families in a schooi under a 
desegregation plan is at least 25 percent 
of the school’s total enrollment, the LEA 
may request the Secretary to waive the 
eligibility and allocation requirements 
in section 1113(a) and (c) so that the 
LEA may identify as eligible and serve 
the school under title 1. The Secretary 
may gram the LEA’s request if the 
Secretary determines that approval of 
the request would further the purposes 
of part A of title I. 

If an LEA desires a waiver of the 
requirements in either section 1113(a) or 
(c) for a school under a State-ordered or 
court-ordered schooi desegregation plan 
or a plan that continues to be 
implemented in accordance with such a 
desegregation plan, the LEA must 
submit a written request to the 
Secretary. The Secretary encourages the 
LEA. in preparing its request, to seek 
comment from interested parties, 
including the State educational agency 
and private school officials, if 
appropriate, and to include the 
following information in its request so 
that the Secretary may determine 
whether the request meets the statutory 
criteria in section 1113(a)(7): . 

• -The school or schools for which the 
waiver is requested. 

• *A copy of the LEA’s ranking of 
school attendance areas and schools, 
indicating which schools the LEA 
would fund if the waiver is granted and 
which schools the LEA would fund 
absent a waiver. 



• A brief explanation of the LEA * 
desegregation plan f indicating the da !*- 
of the plan and whether it is court- 
ordered. State -ordered, or continues ;:> 
be implemented in nrcordance with a 
court- or State-orderea pian). how the 
desegregation pian affects the schools 
for which the waiver is requested 
(including, if available, the plan s 
impact on the concentrations of poverty 
in those schools), and how the plan 
would bo furthered by the waiver. 

• An explanation of the educational 
justification supporting the waive; 
request, including measurable 
educational improvement goals and 
expected outcomes for affected students 
and the methods to be used to measure 
progress in meeting those goals and 
outcomes. 

• If the LEA oroDoses to skip eligible 
schools in order to serve schools unde- 
a waiver, an explanation of why ii 
would further the purposes of the title 

1 program to serve the schools for which 
the waiver is requested rather than the 
schools that would be skipped, 
including a description of the services 
to be provided and the number of 
children who w ould benefit 

• If the LEA is requesting a waiver of 
section 1113(c). the per-pupil amount ^ 
the LEA intends to allocate to the 
schools for which the waiver is 
requested and the per-pupil amount(s) 
the LEA intends to allocate to its other 
schools. 

• An explanation of how the LEA will 
continue to ensure the equitable 
participation of eligible private school 
children if the waiver is granted, 
including a description of how it 
consulted with private school officials 
in the development of the waiver 
request. 

The Secretary may grant the LEA’s 
request if the Secretary determines that 
approval of the request would further 
the purposes of pail A of title L 

(Approved by the Office of Management and 
Budget under control number 181G0586) 
(Catalog of Federal Domestic Assistance 
Number 84.010. Improving Programs 
Operated by Local Educational Agencies) 

Dated: September 27. 1995. 

Thomas W. PayzanL 

Asstsrcnt Secretary for Elementary and 

Seconaary Education. 

[FR Doc. 95-24963 Filed 10-6-95: 8:45 am} 
MJJNG COOS 4000-01-P 
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UNITED STATES DEPARTMENT OF EDUCATION 
WASHINGTON. D.C. 20202-. 6132 



March 18, 1996 



MEMORANDUM TO CHIEF STATE SCHOOL OFFICERS 

SUBJECT: Use of Free and Reduced Price Lunch Data for Title I 

Purposes 



As many of you are aware, we have been working with officials at 
the U.S. Department of Agriculture (USDA) regarding the use of 
free and reduced price lunch data for Title I purposes. 

Section 108 of Public Law 103-448, the Healthy Meals for Healthy 
Americans Act of 1994, authorizes the release of student free and 
reduced school meal eligibility status for Federal and State 
education programs. Because of the sensitivity of this 
information and the intent to publish regulations implementing 
this section, USDA issued a memorandum several months ago stating 
that the use of such information for Federal and State education 
programs would not be permissible until such regulations were 
published. However, since that memorandum was issued, our 
Department has worked closely with USDA to explain the need for 
such information for the Title I program. As a result of our 
discussions, USDA issued the enclosed memorandum that authorizes 
the release of free and reduced school eligibility information 
for Title I purposes. 

Please feel free to contact 
questions on this matter. 



me should you have any further 




Compensatory Education Programs 



Enclosure 



cc: State Title I Coordinators 
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Our mission is to ensure equal access to education and to promote educational excellence throughout the Nation. 



SUBJECT: Cooperation with Education Officials - Title I 

TO: Regional Directors 

Special Nutrition Programs 
All Regions 



Section 108 of Public Law 103-448 authorizes the release of 
student free and reduced price school meal eligibility status for 
Federal and State education programs. Although we intend to 
promulgate regulations on the provision, we have not been able to 
publish the provision on a timely basis. Consequently, we are 
authorizing school officials, through this memorandum to 
cooperate with education officials collecting data for Title I 
purposes. 



Under current policy, school food service officials may release 
■ aggregate information about the number of children eligible for 
free and reduced price meals. Additionally, we are now 
authorizing school food service officials to disclose the names 
of individual children who are eligible for free or reduced price 
meals, to officials collecting data for Title I allocation and 
evaluation purposes. While we are authorizing the release of 
this information, the final decision rests with local officials. 

For allocation of funds under Title I, public schools are usually 
annually ranked according to the number of children eligible for 
free and reduced price school meals as an annual indicator of the 
socioeconomic status of the school's attendance area. While 
Title I funds are not dispersed to private schools, children from 
the attendance area who attend private schools may still be 
included in the total count of needy children living in the 
attendance area. Therefore , private schools that participate in 
.the school nutrition programs may release the addresses, grade 
levels and eligibility status of children determined eligible for 
free and reduced price school meals to Title I officials. It 
should be noted that private schools would not need to release 
the names of free and reduced price eligible students, since 
addresses are sufficient to determine attendance areas. 

While in some instances aggregate release of free and reduced 
price school meal information is sufficient, food service 



Regional Directors 



officials may be asked to provide the names and eligibility 
status of individual children for Title I evaluation purposes. 
Consequently, school food service officials may cooperate with 
education officials for evaluation of Title I services. The 
Department of Education has been advised of this policy in the 
attached letter to Mary Jean LeTendre, Director of Compensatory 
Education Programs for that Department. 

Please provide your States with copies of this memorandum and 
attached letter. You may contact Charles Heise or Barbara Semper 
at (703) 305-2968 with any questions. 




(pALBERTA C. FROST 



Director 

Child Nutrition Division 



sionjEo 
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SCHOOLWIDE PROGRAMS 
INTRODUCTION 

For the first time, ESEA programs are designed to work together with, rather than separately 
from, one another. Moreover, rather than operating apart from the broader education that 
children receive, ESEA programs are focused on supporting the overall reforms of States, 
school districts, and schools, and ensuring that all children— whatever their background and 
whatever school they attend-can reap the benefit of those reforms. 

Title I schoolwide programs form the centerpiece of ESEA’s new vision and are among the 
most promising changes in the new Title I. A school wide program school may now use its 
Part A funds coupled with other Federal education funds to upgrade the school’s entire 
educational program, rather than to target services only on identified children. By affecting 
the entire program of instruction, the overall education of children in the most impoverished 
Title I schools can be improved. Whereas under the former Chapter 1, schools needed 75 
percent poverty to be eligible for schoolwide projects, Title I gives many more schools the 
option to develop schoolwide programs— all schools with 60 percent poverty in the 1995-1996 
school year and 50 percent poverty in subsequent years. And for schools opting to become 
schoolwide programs, schools have expanded flexibility and support. 

Title I’s emphasis on schoolwide programs responds to a solid research base about what 
makes schools work for disadvantaged students. Repeated findings show that: 

♦ all children’s performance is negatively affected in schools with high 
concentrations of poverty. 

♦ for the lowest achieving students in the highest poverty schools to meet high 
standards of performance, their entire instructional program, not just a 
separate Title I program, must be substantially improved. 

♦ educators in highly successful schools expect high academic achievement from 
every child. 

♦ when an entire school is the target of change, schools serving the most 
disadvantaged youth can achieve success. 

Below, the schoolwide program provisions in the new law are described in greater detail, 
along with how they can support high-quality reform in Title I schools. 
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UNDERSTANDING SCHOOLWIDE PROGRAMS 



WHAT IS A SCHOOLWIDE PROGRAM? 

A schoolwide program— 

■ Is built on schoolwide reform strategies, rather than separate, add-on services. 

A schoolwide program permits a school to use funds from Part A and other 
Federal education program funds and resources to upgrade the entire 
educational program of the school in order to raise academic achievement for 
all the students. This contrasts with a Title I targeted assistance program, 
through which Part A funds are used only for supplementary educational 
services for eligible children who are failing or at risk of failing to meet State 
standards. 

■ Provides flexibility in spending Title I funds. 

Schoolwide programs have great latitude in determining how to spend their 
Part A funds. Schoolwide programs do not have to identify particular children 
as eligible for services, show that Part A funds are paying for supplemental 
services that would otherwise not be provided, or separately track federal 
dollars. Instead, schoolwide programs can use their Part A funds in the 
manner they choose, as long as they engage in reform strategies that increase 
the amount and quality of learning time and help provide a high-quality 
curriculum for aU children, according to a comprehensive plan to help children 
meet the State’s challenging standards. 

■ Permits flexibility to combine other federal funds in support of the schoolwide 
program. 

Schoolwide programs under the new Title I may now use, in addition to Part 
A funds , funds from most other federal education programs to upgrade the 
entire educational program. A schoolwide program that includes other federal 
programs does not have to conform to the specific statutory or regulatory 
requirements of each separate program as long as the intent and purposes of 
those programs, as well as certain requirements relating to such critical areas 
as civil rights and health and safety, are met. The involvement, during 
comprehensive planning of a schoolwide program, of all staff, parents, and 
others in the community that have a stake in the children’s education will help 
to ensure that the program is designed to meet all of the school’s students 
needs. 
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At the end of this chapter is a copy of the Schoolwide Program Notice, 
published in the Federal Register on September 21, 1995, that discusses which 
programs can be included and how their "intent and purposes" are met. 



Note: Although children with disabilities may participate in schoolwide 
programs, funds from the Individuals with Disabilities Education Act (IDEA) 
may not be combined with other funds in a school wide program. 

■ Focuses on results. 

Flexibility in the use of funds is tied to increased achievement by children in 
the target groups that the individual programs are intended to help. 

The essential components of schoolwide programs are discussed beginning on page 8 of this 
chapter. 

WHAT ADVANTAGES DO SCHOOLWIDE PROGRAMS OFFER? 



The schoolwide program provisions provide many advantages to schools developing 
schoolwide programs. By allowing schools to integrate their programs, strategies, and 
resources, Title I can become the catalyst for comprehensive reform of the entire 
instructional program children in these schools receive. An example can show why: 

Imagine a schoolwide program funded under Title I, Part A, that also receives 
professional development funds under Title II, bilingual education funds under 
Title VII, and Vocational Education money under the Perkins Act. This 
schoolwide program school would not have to document that it spent 
professional development funds on professional development activities or 
Perkins money on vocational education programs. Nor does the school have 
to demonstrate that it is complying with all of the separate requirements of 
each of these programs. As long as the school meets the intent and purposes 
of these programs and demonstrates that its schoolwide program plan contains 
sufficient activities to reasonably address the needs of the intended 
beneficiaries of those programs that were identified through the comprehensive 
needs assessment, it could combine those funds with its other funds to support 
overall school wide initiatives for all students. Ultimately, the evaluation of the 
schoolwide program’s effectiveness will demonstrate whether the intended 
beneficiaries’ needs are being met by the many programs’ resources. 

By consolidating their federal resources to support schoolwide reform, the principal, teachers 
and other school staff within a school, with the participation of parents, have the opportunity 
to: 
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♦ comprehensively plan the overall educational program for all children in the 
school. 

♦ come together with one another, eliminating the isolation that characterizes 
working conditions for many educators. 

♦ address the needs of students in an integrated way. 

♦ spend federal resources in ways they determine can most effectively raise the 
achievement of their students. 

♦ stimulate comprehensive reform of the entire instructional program provided to 
children, rather than operating separate and fragmented add-on programs. 

Schoolwides encourage schools to begin planning by asking themselves: How are the 
students performing in relation to what children are expected to know and do? What kind of 
schoolwide changes are necessary to support achievement of State standards? Is the program 
designed to address the needs of all children who attend the school over the entire year? As 
long as they are asking-and answering-these kinds of questions, schoolwides can use their 
federal resources to support the kinds of changes they deem essential for the success of their 
students. 



WHICH SCHOOLS ARE ELIGIBLE TO OPERATE SCHOOL WIDE 
PROGRAMS? 

A school may operate a schoolwide program if— 

■ The LEA determines that the school serves a participating attendance area or is a 
participating school under section 1113 of Title I. 

AND 



For the 1995-1996 school year: 

H at least 60% of children enrolled in school are from low-income 
families. 



OR 

at least 60% of the children residing in the attendance area the school 
serves are from low-income families. 
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For the 1996-1997 and subsequent school years: 

■ At least 50% of the children enrolled in the school or residing in the 
school attendance area are from low-income families. 

Note: To determine eligibility for a school wide program, an LEA may use a different 
poverty measure than the one(s) used by the LEA to identify and rank school 
attendance areas for Part A eligibility and participation. For example, for the 1996- 
1997 school year, an LEA ranks its school attendance areas using AFDC data and 
determines that all schools with 45 percent poverty and above will participate in Title 
I. Although AFDC data indicate a school has 46 percent poverty which would not 
make it eligible to operate a schoolwide program, free and reduced price lunch data 
indicate that this same school has 52 percent poverty. The LEA may determine that 
this school is eligible to conduct a schoolwide program. 

Ql. What happens if a school that becomes a schoolwide program drops below the 
initial eligibility threshold in a subsequent year? 

A. To promote effective, long-term planning, a school can maintain its schoolwide 

program eligibility even it if drops below the initial poverty threshold. There is no 
required redetermination of schoolwide program status every three years as there was 
in the past. Therefore, a school that becomes a schoolwide in 1996 with 51% poverty 
can continue its schoolwide program even if its poverty level falls below 50% in 
following years, as long as the school meets the general Title I eligibility and 
selection requirements and the LEA has sufficient funds to serve the school. 



HOW DOES A SCHOOL BECOME A SCHOOLWIDE PROGRAM? 

■ The LEA determines that a school’s poverty level makes it eligible to become a 
school wide program-60 % or greater in the 1995 school year and 50% or greater in 
the following years— and the school has been selected to participate: 

AND 

■ The school , in consultation with its district, decides that it wants to become a 
school wide program. 



AND 

■ High-quality assistance and support is available to the school. This can be 
demonstrated in one of two ways: 

♦ the state has provided written information to the LEA that demonstrates the 
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SEA has established a statewide system of support and improvement. 

or 

♦ the school demonstrates to its LEA that it will receive high-quality technical 
assistance and support from other assistance providers. Among the many 
examples of other assistance providers a school can draw on are— 

- Comprehensive technical assistance centers. 

- Regional education and research laboratories. 

- Universities, colleges and community colleges. 

- Other successful schools or educators (e.g., distinguished schools or 
distinguished educators). 

- Educators within the school. 

- Local consortia of various institutions such as community service 
organizations, educational agencies, and private industry. 

It is important to recognize that it is a school’s decision as to whether it will or will not 
choose to become a schoolwide program. 



ENSURING HIGH-QUALITY SCHOOLWIDE PROGRAMS 

Part A expands the schoolwide program approach and makes it easier for schools to operate 
such programs. It adds new provisions to ensure that schoolwides undertake the kinds of 
fundamental instructional reforms necessary to improve teaching and learning geared to 
challenging standards. These provisions, discussed in greater detail below, include school- 
level decisionmaking, a greater emphasis on comprehensive planning and reform, and 
increased technical assistance and support for schools engaging in schoolwide reform. 



SCHOOL-LEVEL DECISIONMAKING 

The new Title I, Part A brings program decisions down to the school level: schools, in 
consultation with their districts, will determine how to use their funds in ways that best 
meet the needs of their students. Bringing these decisions to the school level can help 
transform Title I from a district-directed "one-size-fits-all" program to a significant resource 
for schools to use to meet the needs of their students. However, consultation with the LEA 
regarding these decisions is extremely important because the LEA has the ultimate 
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responsibility for the education of its students and proper administration of Title I, Part A. 



ESSENTIAL COMPONENTS OF SCHQOLWIDE PROGRAMS 

Title I embraces a new approach that seeks every opportunity to focus Part A dollars and 
other funds and resources on leveraging overall improvements of teaching and learning in 
schools with the highest levels of poverty. However, we acknowledge that some current 
schoolwide programs are not undertaking the kinds of fundamental instructional reforms 
necessary to improve teaching and learning. Section 1114(b)(1) responds to these findings 
by requiring all schoolwide programs to : include certain components that research suggests 
are essential to any high- functioning school. 
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Under Section 1114(b)(1), a schoolwide program must include the following 8 

components: 

1 . A comprehensive needs assessment of the entire school that is based on 

information on the performance of children in relation to the State content and 

student performance standards. 

2. Schoolwide reform strategies that— 

♦ Provide opportunities for all children to meet the State’s proficient and 
advanced levels of student performance. 

♦ Are based on effective means of improving children’s achievement. 

♦ Use effective instructional strategies that— 

Increase the amount and quality of learning time, such as 
extended school year, before- and after-school, and summer 
school programs. 

Help provide an enriched and accelerated curriculum. 

Meet the educational needs of historically underserved 
populations, including girls and women. 

♦ Address the needs of all children in the school, but particularly the needs 
of children of target populations of any program that is included in the 
schoolwide program, and address how the school will determine if these 
needs are met. These programs may include counseling and mentoring 
services, college and career preparation, such as college and career 
guidance, services to prepare students for school-to-work transition, and 
the incorporation of gender equitable methods and practices. 

♦ Are consistent with, and are designed to implement, the State and local 
improvement plans, if any, approved under Title III of Goals 2000. 

3. Instruction by highly qualified professional staff. 
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(Components continued) 



4. ' Professional development for teachers and aides, and where appropriate, pupil 

services personnel, parents, principals, and other staff to enable all children in 
the schoolwide program to meet the State’s student performance standards. (In 
accordance with sections 1114(a)(5) and 1119) 

5. Strategies to increase parental involvement, such as family literacy services. 

6. Strategies for assisting preschool children in the transition from early 
childhood programs, such as Head Start and Even Start, to local elementary 
school programs. 

7. Steps to include teachers in the decisions regarding the use of assessments. 

8. Activities to ensure that students who experience difficulty mastering any of the 
State’s standards during the school year will be provided with effective, timely 
additional assistance. The assistance must include: 

♦ Measures to ensure that students’ difficulties are identified on a timely 
basis and to provide sufficient information on which to base effective 
assistance. 

♦ To the extent the school determines it to be feasible using Part A funds, 
periodic training for teachers in how to identify difficulties and to 
provide assistance to individual students. 

♦ For any student who has not met the standards, teacher-parent 
conferences. 



Title I does not have to pay for these components in a schoolwide program; 
rather, a school with a schoolwide program must include these components in its 
school. 



For example, School A decides to become a schoolwide program and to 
include most of its federal funds in the schoolwide program. Under the new 
Title I, School A may design the schoolwide program it wants without 
worrying about which funding source will pay for it or even how the federal 
funds will be used. As long as the school as a whole includes the 8 
components— i.e. , does a comprehensive needs assessment, includes schoolwide 
reform strategies geared to challenging standards, etc...— it can spend the vast 
majority of its federal resources as it chooses. 
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■ Despite the seemingly equal weight of each of these 8 components, schools should not 
forget the purpose of a schoolwide program. Professional development, active and 
involved parents, and transition services are strategies that can help a schoolwide meet 
its core purpose; but they should not obscure that overall purpose— identifying and 
implementing those instructional strategies that can increase the quality and amount of 
learning time for all children to enable them to achieve to challenging academic 
standards. 

Q2. May a schoolwide program implement the pull-out approach or operate specific 
programs that focus on a particular grade such as Reading Recovery? 

A. As long as the school includes the 8 components outlined above, it can implement any 
approach it chooses to meet the needs of its students. In most cases, enabling all 
children to achieve to challenging standards will require comprehensive improvements 
in the instructional program that is provided to all students in the school. But 
schoolwide program activities need not be uniform for the whole school. If the 
school’s comprehensive needs assessment indicates that certain children can benefit 
from different types of activities, such as Reading Recovery, H.O.T.S., or other pull- 
out services for some more intensive instruction, a school certainly should conduct 
those activities. 

Schoolwide programs serve all children in a school. All staff, resources, and classes are part 
of the overall schoolwide program. Therefore, when visiting or discussing a properly 
designed schoolwide program school, references will be made to staff, children, and 
classrooms, as opposed to, for example, a Title I classroom. Other things that should signal 
an improperly designed schoolwide program include: reduction of class size is the only 
evidence of change; only Federal funds are being used to affect change; superintendent 
requires a school to conduct a schoolwide or prevents a school from conducting a 
schoolwide, contrary to the school ’s desire; before providing additional assistance, a school 
requires certain children to be identified as eligible to receive such assistance. 

ADDRESSING THE NEEDS OF ALL CHILDREN 

"High standards for all" 

The expanded opportunities in Title I for schoolwide programs are designed to assist schools, 
districts and States to raise the achievement of all children, but particularly those who have 
always been the intended beneficiaries of Title I— poor children, low-achieving children, 
migrant children, children who are neglected or at risk of dropping out, and limited-English- 
proficient children. By consolidating all funds within a school with many needs, 
comprehensive planning and reform, and more efficient use of a total sum of funding can 
more effectively raise the achievement of those who are farthest behind, as long as 
schools understand their responsibility to serve every child and to expect every child to learn. 
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We emphasize that this shift in Title I diminishes neither the program’s continuing 
commitment to equity nor its central purpose of meeting the educational needs of 
disadvantaged children. In fact, it is the strength of this commitment that warrants a new 
program approach for addressing those needs. 

Safeguards 

The new Title I relies on a results-based accountability approach for reinforcing this 
commitment. This approach is designed to give the public concrete information on how 
schools and districts are actually doing in raising the achievement of different groups of 
students. (See standards and assessments chapter). 

Section 1114 also includes some additional provisions to ensure that all students’ needs are 
addressed. 

♦ Schoolwides must address the needs of all children in the school, but 
particularly the needs of children who are members of the target population of 
any federal education program whose funds are included in the schoolwide 
program. 

♦ Schoolwides that combine migrant education funds under Part C of Title I 
must, in consultation with parents of migratory children or organizations 
representing those parents, or both, first address the identified needs of 
migratory children that result from the effects of their migratory lifestyle or 
are needed to permit migratory children to participate effectively in school and 
to document that services to address those needs have been provided. Because 
migratory children often attend school throughout a 12-month period, a 
schoolwide school’s plan should address all the school’s children, not just 
those who attend during the "regular" school year. 



EXAMPLE OF PLANNING SCHOOLWIDE PROGRAMS TO MEET THE NEEDS 
OF MIGRANT STUDENTS 

A high school implementing a school wide program conducts an assessment of the needs of 
its migratory students as part of its comprehensive planning*; Having found that many of 
the migratory students who enroll at the school need assistance in preparing for the Texas 
Assessment of Academic Skills (TAAS), which they must pass in order to receive a diploma 
when they return to Texas, the school provides for tutoring services aligned to the TAAS 
to be offered to migratory students when they arrive at the school later in the year. 
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♦ Schoolwides may combine Indian education funds under Subpart 1 of Part A of 
Title IX of the ESEA if the parent committee established by the LEA under 
section 9114(c)(4) approves the inclusion of those funds. 

Sufficient Resources 

To operate an effective schoolwide program, a school must have sufficient resources 
available. In particular, a schoolwide program school must receive at least the total amount 
of State and local funds that it would have received in the absence of the schoolwide 
program, including funds needed to provide services that are required by law for children 
with disabilities and children with limited- English proficiency. 

PLANNING FOR SUCCESS 



The schoolwide program comprehensive plan is a crucial element for reforming the 

instructional program in the school. 

Development of Plan 

■ The plan must be developed DURING A ONE- YEAR PERIOD unless - 

♦ The school was operating a schoolwide project on the day before ESEA’s 
enactment— 10/20/94. The school may continue its schoolwide program as 
long as it develops a new plan (or amends an existing plan) during the first 
year of receiving assistance under Title I. 

♦ The LEA determines— after considering the recommendations of technical 
assistance providers— that less time is needed to develop and implement the 
school wide program. 

■ There must be broad-based involvement in developing the plan that includes the 
community to be served and the individuals who will carry out the plan, including 
teachers, principals, other school staff and, if appropriate, pupil services personnel, 
parents of students in the school, and secondary students if the plan relates to a 
secondary school. 

■ The plan, where appropriate, must be developed in coordination with other 
important programs within the school. 

■ The plan should be reviewed and updated regularly to reflect the needs of all children 
in the school. 
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Schoolwide Program Plan (Section 1114(b)(2) 

Each school’s comprehensive schoolwide program plan must: 

1. Incorporate the components of a schoolwide program. 

2. Describe how the school will use resources under Part A and other sources to 
implement those components. 

3. Include a list of State, LEA, and Federal programs that will be included in the 
school wide program. 

4. Describe how the school will provide individual assessment results to parents. 

5. (If the State has developed or adopted a final assessment system) Provide for the 
disaggregation of data on the assessment results of students and the reporting of 
those data, but only when those data are statistically sound. 

Note : It is the responsibility of the State and district, not the school, to seek to 
produce, in schoolwide programs, statistically sound results through the use of 
oversampling or other means. 

6. (If the State does not have a final assessment system) Describe the data on the 
achievement of students in the school and effective instructional and school 
improvement practices on which the plan is based. 



New Kinds of Planning 

Title I adds a number of critical provisions to ensure that planning is part and parcel of a 
school’s overall reform efforts and driven by the needs of the students and staff of the 
school, rather than administrative procedures: 



■ A school can use an existing comprehensive school plan to satisfy the Title I 
planning requirements. 

♦ A school with a comprehensive plan does not have to develop a separate 
schoolwide plan to satisfy Title I. Rather it can, and is encouraged to, 
incorporate the schoolwide components into its overall plan. 

■ A school can structure its plan in the way it chooses. 



♦ Requiring a schoolwide plan to '' incorporate " the components of schoolwide 
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programs means that the plan does not have to describe each of these 
components separately or in any particular sequence or manner; it only must 
address each of these components some place within the plan. 

♦ A schoolwide plan does not have to track activities or services to funding 
sources. 

A schoolwide program plan can remain in effect for the duration of the school’s 

participation under Title I. 

♦ A school should review and update its plan, as it determines necessary, to 
reflect changes in its schoolwide program or changes to reflect State standards 
established after the plan was developed. 

♦ There is no longer the requirement that the schoolwide plan be submitted to 
the SEA every three years or to the LEA on a set cycle. 

A school can maintain its schoolwide eligibility even if it drops below the initial 

poverty threshold in subsequent years. 

♦ Title I, unlike the former Chapter 1, does not require a redetermination of a 
schoolwide program’s eligibility every three years. 

♦ Unlike the former Chapter 1 , a schoolwide program does not have to make 
certain specified achievement gains in order to retain its schoolwide program 
status. 



These provisions support effective and comprehensive schoolwide planning tied to the overall 
planning of a school. They focus on internal professional responsibility rather than simply 
externally-driven accountability. And they acknowledge lessons already learned from 
experience with comprehensive school reform: fundamental change takes time and cannot be 
piecemeal, fragmented, or discontinuous. 

SCHOOLWIDE SUPPORT AND ASSISTANCE 

The new Title I focuses on schools as active and central participants in all aspects of 
schooling. All schools have the authority to make Title I program decisions how to use 
funds to best meet the needs of their students. Schoolwides, in particular, are far more able 
to design their own innovative solutions to address their schools’ specific problems and 
needs. 

For schoolwides to move successfully to the center stage of Title I reform, they must have 
access to adequate training and assistance. 
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School Support Teams 

Section 1117(c)(1) of Title I requires that each SEA, in consultation with LEAs and schools, 
establish a system of school support teams to provide information and assistance to 
schoolwide programs and to assist those programs in providing an opportunity for all students 
to meet the State’s student performance standards. 

A school support team will work cooperatively with each school and make recommendations 
as the school develops its schoolwide program plan, will review each plan, and will make 
recommendations to the school and the LEA. 

During the operation of the schoolwide program, a school support team shall — 

■ Periodically review the progress of the school in enabling children in the school to 
meet the State’s student performance standards. 

■ Identify problems in the design and operation of the instructional program. 

■ Make recommendations for improvement to the school and the LEA. 

Each school support team shall be composed of teachers, pupil services personnel, 
representatives of organizations knowledgeable about successful schoolwide programs or 
comprehensive school reform (especially distinguished educators) and others who are 
knowledgeable about research and practice on teaching and learning , particularly about 
strategies for improving educational opportunities for low-achieving students. 

Distinguished Educators, Distinguished Schools and Alternative Approaches 

There does not have to be the same number of teams as there are schoolwide programs in a 
State. Although this is a possibility, the law provides great flexibility for structuring a 
system of support. For example, the law also provides for: 

■ "Distinguished Educators" to be available to assist schoolwide program schools, as 
well as other schools and districts furthest from meeting the State standards. 

■ "Distinguished Schools"~those schools exceeding the State’s definition of adequate 
progress for three years that can become mentors to other schools, and receive 
monetary and other rewards from the SEA and LEA. 

■ "Alternative Approaches"--a State may devise additional approaches to providing 
assistance, such as providing assistance through institutions of higher education or 
educational services agencies, as long as these alternative approaches fulfill their 
obligation for supporting schoolwide programs. 
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As noted above, it is not necessarily envisioned that there be a school support team for every 
schoolwide program school in a State but, rather, that there be a State system that would 
provide access to and support from a combination of entities in the system. The system of 
school support teams will coordinate and facilitate access to appropriate services and 
resources for schoolwide program schools. This coordination and facilitation can include 
direct services from a team or individual team members; team or team members working in 
conjunction with the SEA, institutes of higher education, regional education laboratories, the 
National Diffusion Network, and other consultants; or brokering and referring services to 
schoolwide program schools from such agencies and individuals. This type of system will 
help to ensure that multiple organizations and resources are effectively and systematically 
made available to meet individual school and LEA school wide program needs. 



EXAMPLE: 

WASHINGTON SCHOOL SUPPORT TEAMS/DISTINGUISHED EDUCATORS: 

The selection of 25 Distinguished Educators will be through self-nomination and 
solicitation from Washington’s Talent Bank (includes Apple Award winners. Teacher of 
the Year, etc.). The selection will be based on a dozen criteria including multiple 
placement experiences, demonstrated experience working with adults, and a three-year 
commitment. 

Training and supervision will be coordinated through nine education service districts’ 
regional centers. The initial three-day training will take place in the summer at a 
community college. Topics for training include State reform, IASA programs, group 
facilitation, the change process, and others. Training will continue throughout the year. 

Distinguished Educators will assist schools identified as schoolwide or in need of school 
improvement as individuals or teams and matched by the needs of the school. An effort 
will be made to assign Distinguished Educators regionally. 

Each Distinguished Educator will be given a laptop to encourage contact with schools, 
to communicate with each other to avoid isolation, to be on-line with supervision units, 
and to be on-line with the technical assistance center. They will be able to access 
curriculum and instruction information for their schools. 



Contact: Dr ; Mary-Elizabeth (Mitzi) Beach 
•• (206)753-3220 



O 

ERIC 



16 



79 



SCHOOLWIDE 



EXAMPLE: : '. ;./ v ' : ' 

THE PENNSYLVAN^ SUPPORT SYSTEM ^ 

Pennsylvania has established a system of support for schoolwide programs arid schools in I 
need of school improvement. Since the system’s primary mission is to provide technical § 
assistance, the Division of Federal Programs is working cooperatively with Research and { 
Information Services for Education (RISE) and the National D iffus ion Network (NDN), : | ; j| 

In order to establish a client-based support system, school district personnel have been 
asked to provide names of organizations and/or persons who are knowledgeable in one or||! 
more of these areas: 1) successful schoolwide programs ; 2) comprehensive school reform;||r 
3) research and practice in teaching and learning ; and 4) effective strategies for improving 
educational opportunities for low-achieving students. These organizations/persons may 
include representatives from institutions of : higher education, persons from regional 
educational laboratories or research centers, and individual or group consultants. ' 

Once nominated for the School Support System cadre, the candidate(s) will be asked to 
provide additional information in a Candidate’s Profile that will help any school district 
select appropriate persons with specific knowledge and expertise as a member of its School 
Support Team (SST). An SST directory and the compilation of the Profiles, will be sent 
to a school district requesting information about persons who can assist with a schoolwide; j 
or school improvement program. An 800 number for the School Support Team System will 
also be available for easy access to information. 

When the parameters of the School Support services have been established, the school ^ 
district and SST enter into an agreement that outlines the workscope and the amount of the 
SST financial reimbursement. Additional team members may be added on a short-term 
basis for specified technical assistance. 

The Division of Federal Programs, in cooperation with RISE, will provide a training 
program for SST members. After the completion of the SST’s work, the school district | 
personnel will respond to a questionnaire about the implementation of the SST process and 
the effectiveness of the team members in their selected roles. In this way, the School 
Support System will be an evolving process. 

Contact: Mr. James M. Sheffer 
(717)783-9161 
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ACCOUNTABILITY 



Schoolwide programs enable schools with high concentrations of poverty to utilize their many 
funding sources to provide a comprehensive educational program for all of their children. 

The goal for this coordinated approach is to enable all children, including those furthest 
behind, to reach the challenging academic standards established for all children. Under a 
thoughtful, creative plan that addresses the statutory components, it is hoped that schoolwide 
programs will be an effective vehicle for providing many target populations with a 
challenging, cohesive program. 

To the extent that schoolwide programs are not effective, however, schoolwide programs are 
no longer subject to a three-year accountability test. Rather, the same standards, 
assessments, and school improvement provisions that apply to all Part A-funded schools 
apply to schoolwide programs. In other words, they are not required to be discontinued. 

On a broader note, the Department is directed by section 1501 of Title I to examine, in a 
national assessment of Title I programs, how well schools are providing participating 
children an enriched and accelerated educational program through schoolwide programs and 
how school wide programs are meeting the needs of children from migratory families. In this 
assessment, the Department will examine how the authority contained in the schoolwide 
program notice (at the end of this chapter) has been implemented. 
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EXAMPLES OF SUCCESSFUL SCHOOLWIDE PROGRAMS 



Although there are many successful and innovative schoolwide programs throughout the 
country, to provide some insight into how some of these look, a few examples are provided 
below. 



EXAMPLE: 

Ih addition to operating a schoolwide program during regular school sessions, a Title I 
middle school uses supplemental funds to extend the school year by providing intersession 
programs year-round. These intersession programs emphasize applications of academic 
skills in the world outside of schools . Three strands focus on experiencing language and 
literacy through the Arts, investigating the applications of mathematics and physics in 
agriculture and industry, and understanding history and social sciences with business and 
community organizations . The program is hands-on and involves considerable activity 
outside of the school designed to draw linkages from classroom activities to real world 
applications. Students receive credit based on participation and completion of project-based 
assignments. • IsSri 




EXAMPLE: 

The number of LEP students in one small Midwest city has grown rapidly in recent years.?: 
Two schools in low-income neighborhoods were using Title Ipunds to hire bilingual! 
paraprofessionals to help Spanish-speaking Title :I students with! language arts and 
mathematics at learning centers in the regular classroom . Teachers felt the program was 
working fairly well, but students were not able to receive help outside of language arts and! 
mathematics; the small number of paraprofessionals could not keep pace even with that 
limited range of responsibility.! The superintendent and the board of education saw an| 
opportunity to begin a more integrated approach through the schoolwide process. The| 
schools’ principals used schoolwide planning time to assess their staff members’ abilities 
to teach in both English and Spanish, began a professional development program for 
bilingual paraprofessionals and their credentialed colleagues, and made staff changes to 
supplement staff members’ dual-language instructional capabilities. The parent involvement 
dements of Title I were redesigned to better engage language minority parents in the 
education of their children and to educate the parents about the techniques of bilingual 
education. The results were greater parental involvement in literacy activities for children 
in the home language and better content learning throughout the (now bilingual) curriculum. 
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A book entitled, An Idea Book for Educators: Implementing Schoolwide Projects , was 
prepared for the U.S. Department of Education. This book is a resource for policy-makers 
and practitioners, designed to show how local initiative and determination can become a 
foundation on which to plan future programs to ensure that all children meet high academic 
standards. The book also includes profiles of 12 elementary schoolwide programs along with 
information for readers to contact the schools if further information is wanted. Copies of 
some of these profiles are included at the end of this section. To obtain a copy of this book, 
call (202)401-0590. 
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ENGAGING THE COMMUNITY IN LEARNING 



Ezequiel A. Balderas Elementary School 



Fresno, California 



OVERVIEW 




Teachers at Balderas set high academic standards in core subjects for K-6 students, who learn 
the concepts of literacy and numeracy in the context of daily story telling and investigations in 
science and social studies, followed by related pencil-and-paper or computer work. Reading, 
writing, and mathematics are included in every appropriate interdisciplinary lesson. 
Multidimensional lessons building on the language, skills, and concepts that students already 
know allow teachers to provide learning opportunities that serve native English speakers and 
those with limited English proficiency equally well. The education program includes an 
electronic infrastructure, school-business partnerships, and intensive staff development 
designed to help teachers build on the special resources of a multicultural and multilingual 
student population. 



SCHOOL CONTEXT 

Fresno Unified School District built Balderas as a year-round school to serve the district's new 
and growing multicultural population in Fresno. Ninety-eight percent of the students belong to 
ethnic minorities: 59 percent Asian, 28 percent Hispanic, and 11 percent African American. 
Early in 1991, the district used a new approach to choose a principal for Balderas with a strong 
record of successful innovation, a commitment to participatory management strategies, and a 
history of productive collaboration with the business community. Given a mandate for change 
from the district supervisor and four months lead time, the principal used observations as well 
as interviews to choose her staff and worked with them to create ground-breaking programs 
for the students who arrived in August. 

Balderas serves 1,100 students, of whom about 750 are on campus during any term. 
Ninety-four percent of the students receive free or reduced-price lunches, and 70 percent have 
limited English proficiency (LEP). 
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MAJOR PROGRAM FEATURES 



academic focus. Balderas emphasizes hands-on learning, interdisciplinary units, 
a whole-language approach to reading and language arts, and development of both basic and 
advanced skills in core subjects. Using state and district curriculum guides keyed to Califor- 
nia’s curriculum frameworks, teachers provide students with activities that promote language 
development in both English and 
primary languages and acquisition 
of grade-level knowledge and skills 
in other subjects. Beginning in 
preschool and continuing to the 
sixth grade, classes may regroup 
into same-language clusters, led by 
an assistant, to read and promote 
discussions in the students’ primary 
language. Teaching assistants fluent 
in the students’ primary languages 
rotate among classrooms. 

Teachers delay formal 
instruction in reading until the sec- 
ond grade but embed early literacy 
lessons in studies in the content areas. For example, students learn the concepts of literacy and 
numeracy in the context of daily story telling and investigations in science and social studies, 
followed by related pencil-and-paper or computer work. Reading, writing, and mathematics are 
included in every appropriate interdisciplinary lesson. Multidimensional lessons building on the 
language, skills, and concepts that students already know allow teachers to provide learning 
opportunities that serve native English speakers and those with limited English proficiency 
equally well. 

All students keep portfolios of their work, often including drawings, writing samples, 
and journals. Content-based activities, often involving cooperative learning, promote learning 
of academic content, reflection, language development, and task engagement. To ensure that 
multi-language students have the academic support they need, students belong to triads — 
cross-age groups of students — that meet after school and at other times during the year to 
work together on homework and class projects. In these “afterschool” groups, each student 
works daily with two others who speak the same language and helps them develop and apply 
their English-language fluency. 



To ensure that language-minority students 



have suttlcient academic support they 



belong to t riads— cross-age groups ot 



students who speak the same language — 



that meet throughout the year to work 



together on homework and class projects. 
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planning and design. The programs are based on these principles: (1) student, 
staff, and parent empowerment; (2) individual responsibility for learning; (3) active learning 
experiences; (4) high expectations; (5) interdependence; (6) character development; and (7) col- 
laboration with community partners in education. Business partners from Dow Chemical, 
Pacific Bell, the Fresno Bee, and Continental Cablevision contribute their technical expertise 
in ongoing task force work aimed at making Balderas’ electronic infrastructure a model for 
the nation. 





organizational/management structure. Balderas follows a year-round 
“90/30” program that divides students into four tracks of 250 students. Each track attends 
school for three months, followed by a month-long vacation while students from another track 
rotate in. In addition, extracurricular programs extend the school day two hours beyond the 
district’s norm. During the first hour, all students work on homework in multi-grade groups. 
During the second hour, native speakers offer primary language instruction in Spanish, 
Hmong, and Khmer; approximately one third of the students attend these classes. 

Students in all grades belong to triads — groups of first-, third-, and fifth-graders or 
second-, fourth-, and sixth-graders — that meet during the afterschool homework period and at 
other times during the year. Within each afterschool group, each student works every day with 
two others who speak the same language. In addition, teachers keep classes for two years. 

PROFESSIONAL environment. To meet state certification requirements for 
teachers of limited-English-proficient (LEP) students and to cultivate a knowledgeable and 
cohesive faculty, Balderas’ principal negotiated with California State University, Fresno 
(CSUF) to teach a series of graduate courses organized to address the specific professional 
needs of Balderas’ faculty. Teachers attended class for six weeks before school opened and 
studied the languages and cultures of students, among other general topics related to teaching 
LEP students. In 1991-92, they completed 180 hours of formal instruction in sessions planned 
during regular staff development time, after school, and on Saturdays. Virtually all Balderas 
teachers now possess the Language Development Specialist credential — a situation that is rare 
in the district and in the state. 

In a precedent-setting arrangement with CSUF approved by state and district admin- 
istrators, Balderas paid for the graduate-level course work with categorical funds. All teachers 
received inservice credit for their participation; those who wished to apply the course work to 
a master’s degree program and earn CSUF graduate credit paid a reduced rate for tuition and 
completed additional assignments. Program evaluation data collected after the first year indi- 
cate that participants considered the course work relevant to the demands of their work, and 
after passing the certification examinations, teachers’ classroom experience confirmed that 
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they had received the solid foundation of knowledge and skills required to meet the challenges 
of real teaching. 

cultural inclusiveness. The study and celebration of students’ cultural 
resources influence every aspect of daily life at Balderas. Native language speakers provide 
daily and weekly afternoon and evening extracurricular classes in primary language literacy to 
all interested students and parents. Community leaders hold concurrent sessions of parent 
meetings and programs for each language group to involve all parents, using bilingual mem- 
bers to coordinate and unify parent planning. The four informal “pavilion” areas surrounding 
the media center in the large central courtyard of the school each feature a mural that captures 
important values of a certain culture: The Cambodian pavilion portrays the temple at Angkor 
Wat; the Mexican shows central characters in Mexican history; the Hmong summarizes the 
journey from Laos to Fresno; and the American focuses on the Explorer spacecraft, among 
other things the symbol of the Balderas Explorers. During the 1992-93 school year, the 
Balderas community celebrated the Hmong, Cambodian, and Lao New Years, African-Ameri- 
can History Month, and Cinco de Mayo, in addition to having a multicultural fair. 

parent and community involvement. Parents of every cultural back- 
ground actively participate in Balderas events; approximately 80 percent attend the monthly 
parent education workshops regularly. When a school site council was elected, hundreds of 
members of each language group attended pre-election meetings conducted in their own lan- 
guage and shared responsibility for choosing their group’s representative. School-home com- 
munications are routinely translated into Five languages and followed up with calls to parents 
who cannot read in any language. Two English classes are offered at the school for parents, and 
proposals are being developed to solicit funding for even more extensive parent education and 
family support programs. Each month the school offers a parent workshop that is given in the 
languages spoken by school families. Each group has a native-speaking presenter and an 
English-speaking teacher as a resource. According to a district administrator, the rate of par- 
ent and community volunteerism at Balderas is remarkably high, and the volunteer core 
includes many retirees and college students who work every day. At the parents’ request, 
Balderas has a monthly open house during which the school’s programs are explained, student 
guides take visitors on a tour of the building, and parents eat lunch with their children. 

In addition to involving parents in the school, Balderas’ principal continues to build 
relationships with important members of business and industry. Engineers from Dow, Pacific 
Bell, Continental Cablevision, the Fresno Bee, and other companies meet at least monthly to 
identify promising technologies, educate school staff about their applications to teaching, and 
plan ways to install them at Balderas. The school is already far ahead of others in Fresno with 
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its computers, voice mail, and other electronic equipment, but even greater things are 
planned — fiber optics, a satellite dish, and networks with other cities and countries. The princi- 
pal often attends management training seminars offered by these companies for their own 
personnel and makes presentations about her school to their boards. 



EVIDENCE © F SUCCESS 




Because of the care taken in planning and staffing this school’s complex programs, Balderas 
has made a strong start, as shown by substantial support from members of the community, 
businesses partners, and higher education. First-year math and reading scores exceeded dis- 
trict norms (although some language-dependent subjects fared less well). By June 1993, 
Balderas had achieved first place in the district for student attendance — more than 99 percent 
of the students arrive at school on time regularly Despite substantial risk factors often associ- 
ated with transiency, Balderas reduced its transiency rate by one quarter from its first to its 
second year. At the end of the second year, 50 percent of the parents gave the school’s overall 
performance an “A” rating, and 30 percent gave it a “B” rating. Community pride in the school 
is evident — unlike other schools in the area, Balderas remains free of graffiti. In October 1992, 
Balderas received an “A+ for Breaking the Mold” award from the U.S. Department of 
Education, and in April 1993, it was named by Redbook magazine as one of the 177 best schools 
in the country, based on a review of evidence by a panel of experts. 
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A HOLISTIC APPROACH 
TO LANGUAGE AND CULTURE 

Ganado Primary School 
Ganado , Arizona 



OVERVIEW 

Ganado has been a schoolwide project since 1985, but in 1990 the staff used the updated school- 
wide project guidelines to revitalize and strengthen the quality of its academic program. Today, 
Ganado’s Chapter 1 schoolwide program supports a holistic approach to education through a 
school-within-a-school format, intensive staff development, and parent involvement. The cur- 
riculum is designed to integrate the Navajo language and culture within disciplines and to pro- 
mote literacy and language development. 

SCHOOL CONTEXT 

Ganado Primary School, located in Dine’ Bi Keyah (Navajoland), enrolls approximately 450 
children in grades K-2. Ninety-eight percent of students are Navajo; 58 percent of incoming 
students have limited English proficiency; and 23 percent speak neither English nor Navajo 
fluently. The student transiency rate is 20 percent, and 85 percent of students qualify for free 
or reduced-price lunch. 

MAJOR PROGRAM FEATURES 

academic FOCUS. The academic program combines the goals, values, and tradi- 
tions of Navajo culture with recent instructional and curriculum reform initiatives. Through its 
schoolwide project, Ganado has developed a more integrated program of reading, writing, and 
problem solving; Chapter 1, special education, and English as a Second Language (ESL) pro- 
grams are fully integrated into the classrooms. 

Literacy is the focus of Ganado’s child-centered curriculum. Programs are structured 
to take advantage of children’s natural ability to make sense of the world and to model an inte- 
grated approach to language arts. They are based on the following four premises: (1) children 
should be immersed in a literature-rich environment; (2) reading, writing, and vocabulary are 
interrelated processes; (3) basic skills should be taught while children are actively engaged in 
reading, v riting, and vocabulary learning, rather than through isolated practice; and 
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(4) higher-order thinking and reasoning skills should be integrated within reading, writing, and 
vocabulary lessons. 

An uninterrupted block of time, scheduled every morning, allows students to work 
individually or in groups with teachers and assistants or to participate in a newspaper club or 
fine arts program (television production club). First- and second-graders also attend special 
classes in the Navajo language twice a week. Using activities such as plays, writing, and arts 
activities, children learn to converse, read, and write in Navajo. Approximately half the teach- 
ers are Navajo, as are most assistants and support staff. 

Beginning in 1992, Ganado adopted the Collaborative Literacy Intervention Project 
(CLIP), a reading intervention program that targets the lowest 20 percent of first-grade read- 
ers. After one year in the program, 
most students advanced to the level 

of top-achieving readers. Adjunct Literacy is the focus of Ganado’s child- 

activities. such as the Learning 

Enrichment Acceleration Program centered curriculum. Programs take 

(LEAP), provide fine arts activities 

for second graders, including drama. advantage of children's natural ability to 

music, visual arts, and dance. 

Through a literacy program spon- make sense of the world and model an 

sored by the U.S. Postal Service 

known as "Wee Deliver." students integrated approach to language arts. 

manage a mini-postal system within 
the school that distributes an aver- 
age of 85 letters per day written by students to friends, teachers, or the principal. In the 
school's publications laboratory, students have created, typed, formatted, and bound almost 700 
books. Programs sponsored by Pizza Hut and Reading is Fundamental, Inc, also promote liter- 
acy. All students have daily access to classroom computers and computer laboratories. Since 
beginning the schoolwide project, Ganado has purchased 137 new computers and plans to add 
at least 20 more during the 1993-94 school year. 

With Chapter 1 and district funds, Ganado also provides counseling programs for stu- 
dents and families that address topics such as drug prevention, addiction, co-dependency, par- 
enting, marriage, and family issues. 



organizational/management structure. Ganado adopted a school- 
within-a-sehool organization in 1988 to increase collaborative planning and cooperation among 
teachers. There are three school units — the South School, the East School, and the West 
School — each of which operates as a family composed of 130-140 students and nine teachers. 
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Students are assigned randomly to one of the three schools when they begin at Ganado, and 
unless parents request a change they remain with the same teachers for all three years. 

The South School, emphasizing team planning, began in 1988-89 with nine teachers who 
volunteered to pilot an experiment in team-implemented curriculum and instruction. The col- 
laborative planning and cooperation among South teachers met with such success that another 
group of teachers established the East School in 1990. East School has two types of nontradi- 
tional classes: six multi-age classes (K-2) and three “Project Success” classes, one for each 
grade. In Project Success, special education students are matched with an equal or larger 
group of accelerated students. A team with one regular and one special education teacher 
teaches the heterogenous group of special needs students. The West school, more traditionally 
organized, was staffed by the remaining nine teachers who gradually have begun to incorporate 
into their program some of the innovations used by their colleagues in the South and East 
Schools. 

In the three school units, Chapter 1 teachers and aides serve all children, and Chapter 
1 funds have enabled smaller classes and individual attention to children schoolwide. All regu- 
lar teachers are certified to teach ESL or bilingual classes. 

STAFF DEVELOPMENT AND PARENT INVOLVEMENT. Many Other changes 
encourage collaboration and communication at Ganado. Teachers meet monthly to discuss 
schoolwide and subschool issues, and representatives of the three schools meet monthly to 
address concerns and issues. A special committee of teachers, assistants, and key staff meets 
monthly with the principal to offer feedback and contribute to educational decisions. Staff are 
encouraged to attend classes at area colleges, attend workshops, and visit other schools. Within 
the school, teachers have time to visit colleagues' classrooms and discuss curriculum issues, and 
they attend workshops and weekend seminars to explore selected topics in depth. Every six 
weeks, teachers hold ’‘curriculum conversations” with colleagues that focus on specific areas of 
curriculum and instruction. 

A full-time instructional resource teacher at the school serves as a mentor and coordi- 
nates staff development, curricula, schoohvide activities, and two resource rooms. Staff devel- 
opment supports instructional priorities identified by the principal and teachers. For example, 
when the CLIP reading intervention program was implemented in 1992, Ganado arranged for a 
consultant to train teachers; by the end of the 1993-94 school year, 20 of 25 classroom teachers 
are expected to be certified in the program. 

Through Ganado’s volunteer program, 16 parents assist in classrooms and may attend 
weekly parent education classes taught by the school counselor. The parent leader of the teach- 
er assistant group also participate in a schoolwide advisory committee. 
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EVIDENCE OF SUCCESS 



Ganado students have shown overall achievement gains, although not always at the rate 
sought by school planners. Absences from school among “at-risk” students — those who missed 
15 or more days the previous year — decreased 36 percent, and the daily student attendance 
rate is 94 percent. At-home reading levels have doubled since 1990-91. In a fall 1992 schoolwide 
survey, 50 percent of parents gave Ganado and its programs an “A” rating; 38 percent gave it a 
“B”; and 12 percent gave it a “C.” 

Ganado has received numerous state and national awards for its initiatives. It has reg- 
ularly received the Arizona Quality Programs Award for excellence in academics and adminis- 
tration. In 1990, the school was selected as a National Lead School by the National Council of 
Teachers of English in their Centers of Excellence for Students at Risk program. In 1990, two 
of its programs. Project Success and Taking Turns, won Exemplary Curriculum Program 
Awards from the Arizona Association for Supervision and Curriculum Development, and in 
1993 Ganado was named Arizona’s Exemplary Reading Program by the Arizona Reading 
Association. 
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COORDINATING SERVICES TO 
PROMOTE LEARNING 



Lingelbach Elementary School 
Philadelphia , Pennsylvania 

OVERVIEW 

Since 1988-89, when Lingelbach Elementary School implemented a Chapter 1 schoolwide pro- 
ject, student learning has been enriched by a combination of support and educational services. 
The project's philosophy — that every child must have the opportunity and appropriate support 
to succeed in school — is backed by a commitment that students will achieve high academic 
standards through an interdisciplinary, thematic curriculum; a unified language arts program; 
emphasis on higher-order thinking skills and whole language; cooperative learning; and parent 
involvement. The school seeks to provide a strong, content-based program for all students. 
Regularly scheduled meetings enable pairs, teams, and groups of staff and parents to discuss 
each child's progress. As a result, standardized test scores have steadily climbed and students 
have demonstrated improved performance. 

SCHOOL CONTEXT 

Lingelbach enrolls about 400 students; almost all are African American (compared with 65 per- 
cent districtwide), and 78 percent receive free or reduced-price meals. The school offers two 
Head Start classes and two full-day kindergartens and serves grades 1-5. The student mobility 
rate was high when the schoolwide project started, because of nearby shelters for homeless 
and abused people and apartment buildings rented on a monthly basis. The large shelters have 
since closed, but Lingelbach continues to serve a large homeless population. 

MAJOR PROGRAM FEATURES 

academic focus. Lingelbach teachers gear their ambitious academic program to 
students at different achievement levels, using cooperative learning and in-class assistance 
from support teachers and aides to ensure that students attain proficiency in core subjects. 
Using the Communication Arts Network, students learn reading, writing, and language arts by 
publishing literary magazines and producing video programs. Teachers use whole-language 
approaches in language arts and invite parents to monthly “author teas,'' where students read 
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aloud their creative writing. Lingelbach is Philadelphia's pilot site for the Reading Reco- 
very program, in which a specially trained teacher works individually with first-graders 
who have trouble reading. In mathematics, the use of manipulatives improves concept learning, 
problem-solving strategies, conflict resolution, and higher-order thinking skills as well as 
verbal articulation. A math specialist and program support teacher help students develop 
computer knowledge. 

School documents state that “success is achieved by creating reasons and needs for 
learning through the arts." In pursuit of this philosophy, children create videotapes, books, 
poems, collections, a literary magazine, and a school newspaper. Other special programs include 
violin lessons, which begin in kindergarten. A National Endowment for the Arts grant sup- 
ports learning through the arts and architecture, and computers are used in each classroom to 
promote growth in critical thinking. 

planning and design. Lingelbach teachers and parents designed the schoolwide 
project in 1987-88 through consensus, in an attempt to combat low achievement, low grades, 
and poor attendance among students. The planners met regularly until the program was imple- 
mented in 1988-89, and they continue to meet to diagnose the program's changing status and 
make adjustments. At the suggestion of teachers and parents, the project included smaller 
classes and extra teachers to provide special instruction, enrichment, and reinforcement for 
transient students. The staff, parents, and school leaders meet weekly and monthly to evaluate 
the project's progress toward its goals. 

Using daily informal discussions, reduced class sizes, and classroom aides, teachers 
work with students in regular classes to promote achievement. Lingelbach coordinates its ser- 
vices through project team and grade meetings, with the goal of preventing early school fail- 
ure. In addition, teachers of students with severe problems meet with the school psychologist, 
the principal, resource teachers, and other specialists on a Pupil Support Committee. This com- 
mittee designs individual programs for at-risk students and follows their progress carefully, 
adjusting services as changing circumstances require. An afterschool ‘‘homework club," super- 
vised by teachers and aides, gives homeless and latchkey children a safe and orderly place to 
complete assignments. A support teacher monitors attendance, advises colleagues, and tutors 
the lowest-achieving students. 

professional environment. Staff development is provided at the school (at 
least 20 hours each year) and also districtwide (10 hours each school year), to improve teachers' 
knowledge of whole-language teaching, assertive discipline, and cooperative learning. Staff 
members assess their own needs and formulate a staff development schedule with the princi- 
pal. Staff development activities often include the entire staff; classroom assistants also attend 
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school-site and district-level training sessions twice a year. Topics are decided at staff and lead- 
ership team meetings. 

PARENT AND community involvement. Lingelbach’s partnerships with com- 
munity groups and institutions add breadth and depth to its regular programs. Faculty and 
students from the University of 
Pennsylvania worked with Lingel- 
bach teachers to devise new strate- 
gies for literature-based reading 
instruction. Drexel University helps 
develop and implement plans for 
using computers to promote 
improvement in students’ critical 
thinking skills. Senior citizens’ 
groups send volunteers to the school 
each week to tutor and read aloud 
to students. A nearby church has 
adopted t :hool, providing 
before- and after-school care for stu- 
dents at a nominal cost. Cable com- 
panies provide facilities for film editing of student productions. A bookstore owner, formerly a 
middle school principal, has taught the kindergartners about cuneiform writing and helped 
them create their own books of hieroglyphics. Through her efforts, the kindergarten viewed a 
cuneiform display shown only to selected audiences. She also has helped the school collect mul- 
ticultural fairy tales. 

t 

Parents participate on committees and attend monthly meetings for updates on school 
programs. In addition, the school sponsors a parent coordinator who, during home visits to 
families, advises on parenting and homework assistance. 

EVIDENCE O (F SUCCESS 

Since the school wide project began, Lingelbach’s students’ scores on standardized tests have 
improved almost 18 NCE points *n math and 9 in reading. The number of children who qualify 
for Chapter 1 services academically has decreased almost 13 percent. The percent of children 
earning A’s, B’s, and C’s has increased, while the percent earning D’s and F’s has decreased. 
Attendance has increased on average from 85 percent to 93 percent. 



Teachers encourage students to succeed 



by creating “reasons and needs for learn- 



ing” through the arts. Students create 



videotapes, books, poems, “museums, w 



a collaborative literary magatlne, and 



a school newspaper. 
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CREATING “THE ULTIMATE 



COMMUNITY SCHOOL” 

Snively Elementary School 
Winter Haven , Florida 



OVERVIEW 

The secret to success is doing things schoolwide [because] you will never change with 
just one teacher doing things .... You need the entire school and parents together .... 
You need to learn what works and what doesn’t. 

— Principal , Snively Elementary School 

Through a schoolwide project that began in 1989, teachers, parents, and administra- 
tors revamped Snively Elementary School to provide learning experiences that help all stu- 
dents meet higher standards of achievement and embrace parents in the education prcess. The 
project introduced interdisciplinary, thematic instruction using a curriculum written by teach- 
ers; established an alternative assessment process; extended the school year; and reduced class 
size in all grades. Snively emphasizes collaboration and became the focus of community activity 
through adult education, community health services and recreational facilities, home visits, and 
rewards for parent volunteers. 




SCHOOL CONTEXT 

Snively is located in a small rural town in central Florida divided by an interstate highway. 
Approximately 400 students start school each September; that number climbs to about 500 
when migrant families join the community. The student population is almost equally divided 
between Anglo and Hispanic children; African Americans make up the remaining 1 percent. 
One-third of the students move across district or state lines at least once during the year. 
Poverty is high, with 95 percent of the students receiving free or reduced-price lunch. Many 
students have come from Mexico, and about 20 percent of the total student population have 
limited English proficiency. 

A districtwide committee meets annually to oversee the Chapter 1 program. The 
school operates under site-based management, with the Chapter 1 program coordinated by the 
Effective School Team (EST) that governs decision making at Snively. 
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The decision to give teachers broad authority under the schoolwide program is strong- 
ly supported by the district Chapter 1 director, who states: “Give the money to teachers and let 

them do with kids what is needed They know the needs, but frequently we don't ask them 

for ideas.” But the same administrator cautions that successful schoolwide projects require a 
clear structure and long-term planning: “Schoolwide needs to be thought out .... It must still 
reach the Chapter 1 children.” 

MAJOR PROGRAM FEATURES 

academic focus. Snively staff create an educational climate, in which individual 
talent can be discovered and developed. The school’s philosophy emphasizes the importance of 
achieving high academic standards, physical growth, and emotional stability, recognizing that 
these can best flourish in an atmosphere of acceptance and understanding. Students follow an 
interdisciplinary core curriculum and are assessed by a teacher-developed evaluation after 
completing each curriculum unit. A detailed scope and sequence chart lists specific standards 
for achievement at each grade level; for example, third-graders learn to organize paragraphs, 
speak effectively before a group, read a thermometer, and add and subtract decimals. Teachers 
define thematic units for each grade level; sample themes for fourth-graders are “Mexico,” “the 
United States,” and “Native Americans.” Fourth-graders begin the school year with a four- 
week unit of study on Mexico. They study Native American culture, civilization, history, and 
contributions to architecture, mathematics, literature, and art. The unit culminates in a day- 
long celebration of Mexican Independence Day and cultural presentations. Art and music 
teachers incorporate their instruction into this content-based unit. Third-graders study the his- 
tory and geography of the U.S.-Mexican frontier, and other grades study Mexican family tradi- 
tions and customs. 

The program also includes “Step Ahead Days,” during which students apply their 
learning to real-life situations. At the beginning of a unit on economics, each class adopts a par- 
ticular role: job interviewing, production, or bartering. The classes work with each other so 
that all students learn about each role and understand the concepts before actually studying 
the subject. Sometimes, classes save the exercise until the end of the unit; after a unit on the 
American Revolution, classes representing different states re-enacted historical scenes. Other 
projects include a unit on transportation (which included a visit to the school by a helicopter), a 
Medieval festival, and visits to businesses. 

Teachers revise the curriculum constantly to ensure that it is consistent with high aca- 
demic expectations and is appropriate for students. The Chapter 1 director says teachers are 
so committed to their collaboration that they work on Saturdays and on their own time to 
develop nev, ideas. “When you have teachers revise the curriculum, they have ownership 
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because it was developed based upon needs they perceived,” she says. “This is what makes 
it work.” 

Snively offers two early-intervention prekindergarten programs funded by the state 
and in 1993-94 will add two more programs funded by Head Start. A state-funded program, 
First Start, supports two regular and two portable classrooms and two parent educators; one 
portable operates as a family resource center to help famfiies with children below the age of 
two. The school also has reading 
development program called “Early 
Discovery ” which is targeted to stu- 
dents identified by teachers and test- 
ing at the end of kindergarten. 

Students begin the program in first 
grade, leaving the class for half an 
hour each day for individual instruc- 
tion; each semester, the Early 
Discovery teacher helps a different 
set of students. The program has 
been so successful that the school 
plans to expand it to the second and 
third grades. 

planning and design. Eight years ago, Polk County officials considered closing 
Snively — which some school planners described as “the dirtiest and worst school in the dis- 
trict.” The Chapter 1 program was “a nightmare,” with participants in grades 4-6 grouped into 
one class to receive Chapter 1 services all day long. But community pressure forced the district 
to keep the school open. Under the leadership of a new principal in 1988, teachers and adminis- 
trators developed a schoolwide project plan to improve the entire school. The district office 
provided technical assistance and fostered communication between Snively staff and other 
schoolwide projects. 

Faculty, parents, and community representatives on Snively’s EST met frequently for 
six months to plan the project. Teachers rewrote the curriculum to follow an interdisciplinary, 
thematic unit approach and visited parents at home to solicit support for the new project. The 
school used Chapter 1 funds to hire additional teachers, pay for professional development, and 
purchase new materials. The new staff reduced the teacher-student ratio to 1:18 for primary 
grades and 1:20 for upper grades, achieving a class size that teachers believed would better 
serve the needs of all students. After noticing a lack of recreational opportunities for local chil- 
dren — and crowded summer tutoring programs at a nearby church — administrators used an 
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RJR Nabisco Foundation Grant to extend the school year through July. (The Nabisco grant 
was obtained after planning had begun for the schoolwide project, but both were implemented 
in 1989.) 

Snively’s schoolwide project promotes continuous professional development based on 
teachers’ needs and interests, multiple roles for teachers, shared decision making, and consul- 
tant and peer support. With implementation of the schoolwide project, teachers began meeting 
one day each month to collaborate on planning. 

cultural inclusiveness. An English as a Second Language (ESL) program 
features one full-time teacher and three paraprofessionals. All Snively teachers, except for the 
most recently hired, have ESL training. ESL students participate in a two-hour pullout pro- 
gram every day; when these students are in the regular classroom, they are assisted by an 
ESL aide. Special education is conducted in two resource rooms. 

Unit-related field trips also help students understand other cultures. A visit to St. 
Augustine shows students Spain’s role in Florida’s history. Disney’s Epcot Center provides a 
glimpse of many cultures, including Mexico and its rich artistic heritage. A trip to a Spanish 
restaurant in Tampa enables both Anglo and Hispanic students and parents to experience 
Spanish food and atmosphere. In addition, Snively’s library has a growing collection of books in 
Spanish, including works by Latin American authors and biographies of Latino leaders. Those 
books are among the most popular in the library. ESL students celebrate their heritage with a 
presentation of posadas and a pinata during the winter holidays; for Cinco de Mayo, they pre- 
sent an exhibit to teach other students about the holiday. They also organize a popular tortilla- 
making contest. Teachers receive training in cultural differences through inservice classes and 
professional literature. Evening school programs often feature Mexican songs and music, which 
increase parent involvement and attendance. 

parent and community involvement. Strong community outreach and 
parent participation guide Snively’s program. Every teacher visits the home of every child he or 
she teaches, allowing open communication with each family and better assessment of individual 
needs. Parents are encouraged to become involved in all aspects of the school, including an adult 
education program, and are motivated to participate in the school by a coupon-redemption pro- 
gram in which they earn coupons — redeemable for food, clothing, or household items at the 
school-operated family center — by attending their child’s class, participating on field trips, or 
other volunteer efforts. According to the principal, between 60 and 70 sendee clubs, businesses, 
and agencies have adopted the school, with many donating surplus items that parents can pur- 
chase with their coupons. Last year, parents volunteered more than 5,000 times at the school — 
an average of 10 times per student. Parents also receive a monthly calendar of school activities. 
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Snivelv offers free GED/ABE classes for adults in the community, which drew 130 stu- 
dents last year. More than 100 adults also participated in an ESL class, and some recent adult 
graduates are now planning to attend college. “All we ask is for parents to be an active partici- 
pant with their child,” says the principal. “This has encouraged them to go to GED and ABE 
[adult basic education] and to understand the importance of school.” 

Snivelv’s other efforts to become what the principal calls “the ultimate community 
school” include providing a state-funded community clinic that offers immunizations, physical 
exams, and other services by state health department workers. The Community Aggressive 
Reclamation Effort (CARE), a state-funded program that targets local communities with 
severe needs, also has designated Snively as the location for a new community recreation cen- 
ter that will include a park with restrooms, lights, and playing fields. 

EVIDENCE OF SUCCESS 

More than half the students at Snively score above the 50th percentile on nationally standard- 
ized tests. Between the 1991-92 and 1992-93 school years, students across grades 2-6 showed an 
average NCE gain of 9.9 in reading, compared with an average 4.7 NCE gain for other Chapter 
1 programs in the district. Snively students in the same grades had an average gain of 7.4 
NCEs in mathematics. The gain was most dramatic in the third grade. Seventy-one percent of 
Snively’s first-graders meet district standards, compared with 48 percent in other schools. A 
high percentage of parents and teachers responding to a school survey said that administrators 
believe that all children can learn. Most teachers and parents also agreed that school rules and 
expectations are clearly defined and communicated daily through home visits, letters, confer- 
ences. and meetings. In 1992-93. the U.S. Department of Education recognized Snively among 
schools having effective compensatory education programs. 






o 

ERIC 




Thursday 

September 21, 1995 



Part XISfl 




Department of 
Education 

Part A of Title I of the Elementary and 
Secondary Education Act of 1965, as 
Amended; Notice 



101 




49174 



Federal Register / Vol. 60, No. 183 / Thursday. September 21. 1995 / Notices 



DEPARTMENT OF EDUCATION 

Part A of Title I of the Elementary and 
Secondary Education Act of 1965, as 
amended 

AGENCY: Department of Education. 
ACTION: Notice exempting schoolwide 
programs under Part A of Title I of the 
Elementary and Secondary Education 
Act of 1965 (ESEA), as amended, from 
statutory or regulatory requirements of 
other Federal education programs. 

SUMMARY: The U.S. Secretary of 
Education (the Secretary) exempts 
schoolwide programs under Part A of 
Title I. ESEA. from complying with 
statutory or regulatory provisions of 
most Federal education programs, if the 
intent and purposes of those programs 
are met in the schoolwide program. This 
notice complements the final Title I 
regulations that were published in the 
Federal Register on July 3. 1995 (60 FR 
34800). Those final regulations explain 
schoolwide programs in greater detail, 
including eligibility requirements and 
program components. This notice 
identifies which Federal education 
program funds and services mav be 
incorporated in a schoolwide program 
and provides guidance on satisfying the 
intent and purposes of the programs 
included. 

FOR FURTHER INFORMATION CONTACT: 

Mary jean LeTendre, Director. 
Compensatory Education Programs, 
Office of Elementary and Secondary 
Education, U.S. Department of 
Education, 600 Independence Avenue, 
SW (Portals Building, room 4400), 
Washington, D.C. 20202-6132. 
Telephone (202) 260-0826. Individuals 
who use a telecommunications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
800-877-8339 between 8 a.m. and 8 
p.m.. Eastern time, Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: 

Schoolwide Programs in General 

One of the most promising changes in 
the recent reauthorization of Title I. 
ESEA. is the expansion of schoolwide 
programs. A schoolwide program 
permits a school to use funds under Part 
A of Title I to upgrade the entire 
educational program of the school and 
to raise academic achievement for all 
children in the school, in contrast to a 
Title I targeted assistance program, in 
which Part A funds may be used only 
for supplementary educational services 
for eligible children. Under the 
reauthorized ESEA, this authority has 
now been expanded to include other 
Q Federal education funds (see the 



heading “Inclusion of other Federal 
Funds”). 

Schoolwide programs grew out of 
research about what makes schools 
work for disadvantaged students. 
Repeated findings show that the 
principals, teachers, and other staff in 
highly successful schools develop and 
carry out comprehensive schoolwide 
reform strategies and expect high 
academic achievement from every child. 
They establish safe environments that 
are conducive to learning and support 
enriched instruction in an expanded 
core of subjects. Over the years, 
researchers have documented that when 
the entire school is the target of change, 
schools serving even the most 
disadvantaged youth can achieve 
success. 

Section 1114 of Title I authorizes a 
school with a concentration of poverty 
of at least 60 percent in the 1995-96 
school year and 50 percent in 
subsequent years to use funds under 
Part A to operate a schoolwide program 
and upgrade the entire educational 
program in the school. Under section 
1114(b) of Title I and § 200.8(d) of the 
final regulations, each schoolwide 
program must include a number of 
specific components. A schoolwide 
program. school, for example, must 
conduct a comprehensive needs 
assessment of the entire school to 
determine the performance of its 
children in relation to the State’s 
challenging content and performance 
standards; implement schoolwide 
reform strategies that are based on 
effective means of improving the 
achievement of children and that 
address the needs of all children in the 
school; use highly qualified professional 
staff; provide professional development 
for teachers and other staff; and 
implement strategies to increase 
parental involvement. Under a 
schoolwide program, a school is not 
required to identify particular children 
as eligible to receive Part A services, 
demonstrate that the services provided 
with Part A funds are supplemental to 
services that would otherwise be 
provided, or document that Part A funds 
are used to benefit only the intended 
beneficiaries. 

Inclusion of Other Federal Education 
Funds 

For the first time, a schoolwide 
program school may also use funds from 
other Federal education programs in 
addition to Part A funds to upgrade the 
entire educational program. 

Specifically, section 1114(a)(4) of Title I 
authorizes the Secretary, through 
publication of a notice in the Federal 
Register, to exempt schoolwide 



programs from statutory or regulatory 
provisions of any other noncompetitive, 
formula grant program or any 
discretionary grant program 
administered by the Secretary (other 
than formula or discretionary grant 
programs under the Individuals with 
Disabilities Education Act), if the intent 
and purposes of those programs are met. 

This authority affords a schoolwide 
program school significant flexibility to 
serve better all children in the school 
and their families through 
comprehensive reforms of the entire 
instructional program, rather than by 
providing separate services to specific 
target populations. The Secretary 
emphasizes that a school with a 
schoolwide program must address the 
needs of all children in the school, 
particularly the needs of children who 
are members of the target population of 
any other Federal education program 
that is included in the schoolwide 
program. 

Tnrough this notice, the Secretary 
authorizes a schoolwide program school 
to use funds from most Federal 
education programs administered by the 
Secretary (including programs under the 
School-to-Work Opportunities Act, 
which is jointly administered by the 
Secretary and the U.S. Secretary of 
Labor) to support its schoolwide 
program. This authority also extends to 
services, materials, and equipment 
purchased with those funds and 
provided to the school. To provide 
schoolwide program schools maximum 
discretion in using resources from 
Federal education programs to their best 
advantage, the Secretary encourages 
local educational agencies (LEAs). to the 
extent possible, to provide Federal 
funds directly to those schools, rather 
than providing personnel, materials, or 
equipment. 

Programs That May Be included 

Except as provided below and 
consistent with this notice and section 
1114 of Title I, the Secretary authorizes 
a schoolwide program school to use 
funds or services that the school 
receives from any Federal education 
program administered by the Secretary 
to upgrade its entire educational 
program. This authority does not apply 
to funds from the following types of 
programs: 

• Formula or discretionary grant 
programs under the Individuals with 
Disabilities Education Act (excluded bv 
section 1114(a)(4)(A) of Title I) and 
funds provided for eligible children 
with disabilities under section 8003(d) 
of the ESEA. 

• Funds provided under the Schools 
Facilities Infrastructure Improvement 
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Act to ensure the health and safety of 
students through the repair, renovation, 
alteration, and construction of school 
facilities. 

• Programs under Subpart 1 of Part D 
of Title I, ESEA, to State agencies for 
services to children in State institutions 
for neglected or delinquent children, 
unless funds are used for transition 
services involving a schoolwide 
program school. 

• Programs under the Adult 
Education Act or Subpart 3 of Part A of 
Title LX of the ESEA (adult Indians), 
unless adult literacy services are 
integrated within a schoolwide program 
plan. Adult education funds could be 
included, for example, if they provide 
adult literacy as part of a family literacy 
activity under a schoolwide program 
plan. 

• Funds awarded to institutions of 
higher education, unless those funds 
support elementary or secondary 
schools (e.g., the School, College, and 
University Partnerships program). 

• Programs that are not administered 
by the Secretary, such as the National 
School Lunch Program and Head Start. 

In addition, the authority to use funds 
under other programs in schoolwide 
program schools does not apply to funds 
that are allocated by formula to 
nonschoolwide program schools in an 
LEA. This is not an authority to 
redistribute funds among schools. Any 
redistribution of funds would have to be 
consistent with the authorizing statute. 

Satisfying “ Intent and Purposes ' ' 

In general, a school that combines 
funds from other Federal education 
programs in a schoolwide program is 
not required to meet the statutory or 
regulatory requirements of those 
programs. Combining funds to meet the 
collective needs of the included 
programs allows schools to address 
needs in an integrated way and frees 
schools from documenting that a 
specific program dollar was spent only 
for a specific program activity. However, 
the school must meet the intent and 
purposes of the included programs to 
ensure that the needs of the intended 
beneficiaries of those programs are 
addressed by the school. In so doing, the 
school must be able to demonstrate that 
its schoolwide program contains 
sufficient activities to reasonably 
address those needs and thus meet the 
intent and purposes of each included 
program. However, the school need not 
document that it used funds from a 
particular program to meet the specific 
intent and purposes of that particular 
program. 

Tne following examples illustrate 
, how a schoolwide program could meet 
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the intent and purposes of specific 
Federal education programs: 

• A secondary school may use funds 
received under the Carl D. Perkins 
Vocational and Applied Technology 
Education Act to support its schoolwide 
program if its program improves 
vocational education in the school, for 
example, by integrating academic and 
vocational education, and its program 
improves access to vocational education 
for special populations in the school. 

• A schoolwide program school may 
use funds received under the Dwight D. 
Eisenhower Professional Development 
program provided the school has a 
sustained and intensive high-quality 
professional development program for 
school staff in core academic subjects 
that is aligned with the State’s content 
and performance standards, reflects 
recent research on teaching and 
learning, and incorporates methods and 
practices to meet the educational needs 
of diverse student populations. 

• A schoolwide program school may 
use funds received under Subpart 1 of 
Part A of the Safe and Drug-Free 
Schools and Communities program 
provided the school has a 
comprehensive drug and violence 
prevention program designed for all 
students and employees to create a 
disciplined environment conducive to 
learning, prevent violence and promote 
school safety, prevent the use, 
possession, and distribution of tobacco, 
alcohol, and illegal drugs by students, 
and prevent the illegal use, possession, 
and distribution of those substances by 
employees. 

• A school may use funds received 
under Subpart 1 of the Bilingual 
Education Act to support its schoolwide 
program provided the program 
implements a bilingual education or 
special alternative instruction program 
that reforms, restructures, and upgrades 
the programs and operations that serve 
limited-English proficient children and 
youth in the school. 

• A secondary school may use funds 
received under the School-to-Work 
Opportunities Act to support its 
schoolwide program provided the 
program integrates school-based and 
work-based learning, establishes 
effective linkages between secondary 
and postsecondary education, and is 
part of a comprehensive State model 
school-to-work opportunities system 
that provides for the early selection of 
career majors and the awarding of skill 
certificates. 

The Department will provide 
examples from schoolwide schools 
when they become available. 




Requirements With Which a School wide 
Program School Must comply. 

Even though a schoolwide program 
school combines funds from other 
Federal programs in its schoolwide 
program and is thus freed from most 
statutory and regulatory requirements of 
those programs, the school and its LEA, 
as appropriate, must still comply with 
requirements applicable to those 
programs relating to — 

• Health and safety requirements. 

® Civil rights requirements. These 

requirements include Title VI of the 
Civil Rights Act of 1964, Title IX of the 
Education Amendments of 1972, 

Section 504 of the Rehabilitation Act of 
1973, the Age Discrimination Act of 
1975, and Title II of the Americans with 
Disabilities Act of 1990. In addition, if 
a schoolwide program school receives 
Magnet Schools Assistance funds, to 
eliminate, reduce, or prevent minority 
group isolation, the school must 
continue to operate under its ' 
desegregation plan. 

® Gender equity requirements. 

• Participation and involvement of 
parents and students. A schoolwide 
program school must implement 
extensive parent involvement 
requirements under Part A that would 
likely satisfy most, if not all, parent 
involvement requirements in other 
Federal education programs. 

o Private school children, teachers, 
and other educational personnel. In 
other words, applicable requirements 
concerning the equitable participation 
of eligible private school children, 
teachers, and other educational 
personnel under other Federal 
educatipn programs must be met even 
though funds from those programs are 
combined in schoolwide program 
schools. 

• Maintenance of effort. For programs 
covered under the maintenance of effort 
requirements in section 14501 of the 
ESEA, those requirements would be met 
through participation in Part A. 

• Comparability of services. For 
example, a secondary schoolwide 
program school within an LEA that 
receives funds under the Carl D. Perkins 
State Vocational and Applied 
Technology Education Program must be 
provided services from State and local 
funds that, taken as a whole, are at least 
comparable to the services being 
provided in other secondary schools or 
sites within the same LEA that are not 
being served with Perkins funds. 

• Use of Federal funds to supplement, 
not supplant non-Federal funds. In 
other words, a schoolwide program 
school must receive at least the same 
amount of State and local funds that, in 
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the aggregate, it would have received in 
the absence of the schoolwide program, 
including funds needed to provide 
services that are required by law for 
children with disabilities and children 
with limited-English proficiency. The 
school, however, does not have to 
demonstrate that the specific services 
provided with those funds are 
supplemental to services that would 
have been provided in that school in the 
absence of the schoolwide program. 

• Distribution of funds to State 
educational agencies (SEAs) and LEAs. 
In addition, a school must comply with 
the following requirements if it 
combines funds from these programs in 
its schoolwide program: 

• Consistent with section 1306(b)(3) 
of Title I and § 200.8(c)(3)(ii)(B)(l) of the 
proposed Title I regulations, a 
schoolwide program school that 
combines funds received under Part C of 
Title I, ESEA, for the education of 
migratory children must, in consultation 
with parents of migratory children or 
organizations representing those 
parents, first address the identified 
needs of migratory children that result 
from the effects of their migratory 
lifestyle or are needed to permit those 
children to participate effectively in 
school and document that services to 
address those needs have been 
provided. 

• Consistent with section 9115(c) of 
the ESEA and § 200.8(c)(3)(ii)(B)(2) of 
the Title I regulations, a schoolwide 
program school may combine funds 
received under Subpart 1 of Part A of 
Title IX of the ESEA regarding Indian 
education if the parent committee 
established by the LEA under section 
9114(c)(4) of the ESEA approves the 
inclusion of those funds. 

Cross-cutting Federal Requirements 

There are requirements contained in 
the General Education Provisions Act 
and in the Education Department 
General Administrative Regulations that 
apply generally to Department of 
Education grants, including Title I. To 
the extent that these requirements affect 
activities in schools, they would also 
apply to a schoolwide program school 
by virtue of its participation in Title I. 
The consolidation of Department 



programs in a schoolwide program, 
however, would not add to these 
requirements or require that they be 
applied separately on a program-by- 
program basis. 

Discretionary Grant Funds 

In general, a schoolwide program 
school may combine funds it receives 
from discretionary (competitive) grants 
as well as from formula grants. If a 
schoolwide program school combines 
funds from discretionary grant 
programs, the school must still carry out 
the activities described in the 
application under which the funds were 
awarded. For example, if a schoolwide 
program is based in a school receiving 
Federal funds under the Magnet Schools 
Assistance program, the school must 
implement activities described in its 
plan to eliminate, reduce, or prevent 
minority group isolation. However, a 
schoolwide program school would not 
need to account separately for specific 
expenditures of the combined Federal 
funds. Although not required, the 
applicant LEA or school preferably 
should indicate in its application for 
discretionary funds that some or all of 
the funds would be used to support a 
schoolwide program and describe its 
activities accordingly. Moreover, if 
authorized by the program statute, the 
Department or an SEA could include in 
its selection criteria for a particular 
program extra points for conducting 
activities in a schoolwide program 
school. For example, an SEA could 
include such points when awarding 
subgrants under the Even Start Family 
Literacy program, which requires an 
SEA to give priority to applicants that 
target services to families in need of 
family literacy services residing in areas 
with high levels of poverty, illiteracy, or 
other such need-related factors, 
including projects that serve a high 
percentage of children to be served who 
reside in participating areas underPart 
A. 

Limitations 

The authority in this notice does not 
apply to nonschoolwide program 
schools that participate in Title I. Those 
schools must comply with all statutory 
and regulatory requirements that apply 



to funds or benefits they receive. This 
authority also does not relieve an LEA 
from complying with all requirements 
that do not affect the operation of a 
schoolwide program. For example, to 
the extent an LEA is required under the 
Stewart B. McKinney Homeless 
Assistance Act to designate a homeless 
liaison to ensure, among other things, 
that homeless children and youth enroll 
and succeed in school, the LEA would 
not be relieved of this requirement by 
virtue of operating one or more 
schoolwide programs. 

Guidance and Technical Assistance 

The Secretary intends to issue 
additional guidance on schoolwide 
programs in the near future. In addition, 
staff in the office of Compensatory 
Education Programs, in conjunction 
with staff in the other affected Federal 
program offices, are available to assist 
LEAs and schools operating schoolwide 
programs to implement the authority 
contained in this notice. If LEAs or 
schools have specific questions, they 
should contact Mary Jean LeTendre, 
Director, Compensatory Education 
Programs, as provided at the beginning 
of this notice. 

National Assessment of School wide 
Programs 

The Department is directed by section 
1501 of Title I to examine, in a national 
assessment of Title I programs, how 
well schools are providing participating 
children an enriched and accelerated 
educational program through 
schoolwide programs and how 
schoolwide programs are meeting the 
needs of children from migratory 
families. In this assessment, the 
Department will examine how the 
authority contained in this notice has 
been implemented. 

Dated: September 15, 1995. 

Richard W. Riley, 

Secretary of Education. 

(Catalog of Federal Domestic Assistance 
Number 84.010, Improving Programs 
Operated by Local Educational Agencies) 

(FR Doc. 95-23471 Filed 9-20-95: 8:45 ami 
BILLING CODE 4000-01-P 
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WHAT IS A TARGETED ASSISTANCE SCHOOL? 



A targeted assistance school, primarily addressed in section 1115 of Title I, Part A, is one 
that receives Part A funds yet is ineligible or has chosen not to operate a Title I schoolwide 
program. The term "targeted assistance" signifies that the services are provided to a select 
group of children--those identified as failing, or most at risk of failing, to meet the State’s 
challenging content and student performance standards— rather than for overall school 
improvement, as in schoolwide programs. Like schoolwide program schools, the goal of a 
targeted assistance school is to improve teaching and learning to enable Part A participants to 
meet the challenging State performance standards that all children are expected to master. 

To accomplish this goal, a targeted assistance program must be based on effective means for 
improving achievement of participating children; use effective instructional strategies that 
give primary consideration to extended-time strategies, provide accelerated, high-quality 
curricula, and minimize removing children from the regular classroom during regular school 
hours; coordinate with and support the regular education program; provide instruction by 
highly-qualified and trained professional staff; and implement strategies to increase parental 
involvement. 

A targeted assistance school differs from a schoolwide program school in several significant 
respects: 



■ Part A funds may be used in targeted assistance schools only for programs that 
provide services to eligible children identified as having the greatest need for special 
assistance. 

■ Part A funds must be used for services that supplement, and do not supplant, the 
services that would be provided, in the absence of the Part A funds, from non-Federal 
sources. 

■ Records must be maintained that document that Part A funds are spent on activities 
and services for only Part A participating students. 



UNDERSTANDING TARGETED ASSISTANCE PROGRAMS 
WHO IS ELIGIBLE FOR PART A SERVICES? 



One of the primary differences between schoolwide program schools and targeted assistance 
schools is the requirement that the latter may use Title I, Part A funds only for programs that 
provide services to eligible children identified as having the greatest need for special 
assistance. Targeted assistance schools, therefore, may not provide services to all children in 
the school or in particular grades. 
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In the new Title I, schools play the key role in selecting children to participate in Part A 
programs. No longer is there a requirement for a districtwide needs assessment in which 
children are selected on the basis of uniform criteria across the LEA as a whole. Rather, as 
described below, an LEA establishes multiple, educationally related, objective criteria to 
determine which children are eligible to participate in Part A. Each targeted assistance 
school may supplement these criteria and selects, from among its eligible children, those who 
are in greatest need for Part A assistance. 

■ Children eligible for Part A services must be from the following populations: 

♦ Children not older than age 21 who are entitled to a free public education 
through grade 12. 

♦ Children who are not yet at a grade level where the LEA provides free public 
education, yet are of an age at which they can benefit from an organized 
instructional program provided in a school or other educational setting. 

■ Eligible children are children who are failing, or most at risk of failing, to meet 
the State’s challenging student performance standards. 

♦ A targeted assistance school generally identifies eligible children within the 
school on the basis of multiple, educationally related, objective criteria 
established by the LEA and supplemented by the school. 

♦ Children who are economically disadvantaged, children with disabilities, 
migrant children, and limited English proficient (LEP) children are eligible for 
Part A services on the same basis as other children that are selected for 
services. Thus, schools are no longer required to demonstrate that the 
needs of LEP students stem from educational deprivation and not solely 
from their limited English proficiency. Similarly, schools are no longer 
required to demonstrate that the needs of children with disabilities stem 
from educational deprivation and not solely from their disabilities. 

♦ Children from preschool through grade two must be selected solely on the 
basis of such criteria as teacher judgment, interviews with parents, and 
developmentally appropriate measures that determine which children are 
failing, or most at risk of failing, to meet the State’s challenging content and 
student performance standards. 

Certain children are considered at risk of failing to meet the State’s student 
performance standards and are thus eligible for Part A services by virtue of their 
status: 
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♦ Children who participated in a Head Start or Even Start program at any time 
in the two preceding years. 

♦ Children who received services under a program for youth who are neglected, 
delinquent, or at risk of dropping out under Part D of Title I (or its 
predecessor authority) at any time in the two preceding years. 

♦ Children in a local institution for neglected or delinquent children or attending 
a community day program. 

♦ Homeless children attending any school in the LEA. 

From the universe of eligible children in a targeted assistance school, the school 
selects those children who have the greatest need for special assistance to receive 
Part A services. Because it is likely that a school will not have sufficient Part A 
resources to provide services to all eligible children, the school must obviously make 
some informed choices concerning which children to serve. These choices are 
difficult because they inevitably result in some children being selected before other 
children who may also have significant needs. School staff, in consultation with the 
LEA and based on a review of all the information available about the performance of 
eligible children, must use their best professional judgment in making these choices. 

It is not so simple as merely selecting a cut-off score on an assessment measure. 
School staff will necessarily need to balance the needs of different populations. For 
example, most schools will likely need to concentrate Part A resources in certain 
grades or in certain subjects to the exclusion of children in the grades or subjects not 
being served. Similarly, a school may decide that some children who are homeless, 
have greater needs because, for instance, homeless children may likely face problems 
of attendance and homework completion due to recurrent moves and, therefore, may 
be at greater risk of failure than some other children who are not faced with the 
disruption associated with homelessness. Furthermore, schools and LEAs that focus 
strongly on family literacy, for example, may add the additional educationally-related 
criterion of the educational level of parents when selecting those children who are 
most in need of Part A assistance from the eligible pool of students to be served. 

Other target populations, such as children with disabilities and LEP children, present 
similar choices. Those children are now eligible for Part A services on the same 
basis as other eligible children. However, they are also entitled to non-Part A 
services required by law because of their disability or their limited proficiency in 
English. A school may decide that the non-Part A services those children are 
receiving are sufficient to enable them to meet the State’s challenging standards. 
However, children with disabilities or limited-English proficiency who are performing 
more poorly than other Title I-eligible children, even with the benefit of the non-Title 
I services they. receive, may still be among those in greatest need and thus should 
receive Part A services also. 
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Ql. May an LEA and school use Part A funds to identify at-risk students? 

A. No. It is the responsibility of the LEA and school to identify at-risk students from 

State or local sources. Once eligible children are identified, Part A funds may be 
used to identify those most in need or to identify their specific educational needs. 

Q2. May a school provide services to particular children for less than a full school 
year? 

A. A school may serve students who are in greatest need of assistance for only a 

particular skill for the period of time it takes the student to master the skill. In other 
words, if not necessary, a student need not be a participant for an entire school year. 



ENSURING HIGH-QUALITY TARGETED ASSISTANCE PROGRAMS 

Part A emphasizes the roles of the school, LEA, and SEA to create an environment of 
improved teaching and learning for all children, particularly those who are furthest from 
meeting the State’s challenging content and performance standards. The key components 
contained in the Targeted Assistance Schools section of Title I, Part A reflect the focus of 
teaching and learning— coordinating students’ educational programs and employing effective 
strategies for improving student achievement. 

SCHOOL-LEVEL DECISIONMAKING 

One of Title I’s most significant changes brings Part a program decisions to the school level. 
Schools, in consultation with their districts, determine the uses of funds that best meet 
the needs of their students. The new Title I, Part A distributes funds to schools based on 
the number of children from low-income families in the school or school attendance area. 

The school then selects the children to serve, based on those who are most in need of service 
in the school and on the amount of funds available. 

Each Title I targeted assistance school must work with its district to determine how to use its 
Part A funds in ways that make the most sense for its students. Bringing these decisions to 
the school level will transform Part A from a district-directed "one-size-fits-all" program to a 
significant resource for schools to use to meet the needs of their most at-risk students. For 
example, a school can take into consideration times that students participate in other activities 
and design a Part A program that optimally allows the students to participate in the regular 
program of instruction. Although LEAs establish general student eligibility criteria, the fact 
that schools may add school-level criteria and select those children in greatest need will 
ultimately result in varied Part A services from school to school. However, each of an 
LEA’s twenty schools might add a set of supplemental, multiple, educationally-related 
objective criteria to select students in the school. Given that each of these schools could 
have different selection criteria, it is likely that many Title I schools in the LEA will offer 
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different Part A services. For example, one school might offer reading services to the 
primary grades, another might offer reading to all grades and math in grades 4 through 6, 
while another might focus on reading along with an intensive professional development 
component. 

ESSENTIAL COMPONENTS OF TARGETED ASSISTANCE PROGRAMS 

Title I has a clear goal— enabling participating children to achieve to challenging State content 
and performance standards. To meet this goal, section 1115(c) requires that each targeted 
assistance program include certain components that research suggests are essential to any 
high- functioning program. 
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Under Section 1115(c), a targeted assistance program includes the following 8 
components. It must— 

1. Use Part A resources to help participating children meet the State’s 
student performance standards expected for all children. 

In order to do this, programs must: 

2. Be based on effective means for improving achievement of children. 

3. Ensure that planning for participating students is incorporated into 
existing school planning. 

4. Use effective instructional strategies that- 

♦ Give primary consideration to providing extended learning time 
such as an extended school year, before- and after-school, and 
summer programs and opportunities. 

♦ Help provide an accelerated, high-quality curriculum. 

♦ Minimize removing children from the regular classroom during 
regular school hours for Part A instruction. 

5. Coordinate with and support the regular education program, which 
may include— 

♦ Counseling, mentoring, and other pupil services. 

♦ College and career awareness and preparation. 

♦ Services to prepare students for the transition from school to work. 

♦ Services to assist preschool children’s transition to elementary 
school. 

6. Provide instruction by highly qualified staff. 

7. Provide professional development opportunities with Part A resources, 
and other resources, to the extent feasible, for administrators, teachers, 
and other school staff who work with participating children. 

8. Provide strategies to increase parental involvement, such as family 
literacy services. 
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Q3. Does Title I define "highly qualified staff?" 

A. The Title I statute does not define "highly qualified staff." Nor does Title I require 
special certifications or degrees (with the exception of provisions related to 
instructional aides) for staff paid from Part A funds. The law’s intent is for Part A 
participants to receive assistance from staff who have the knowledge and teaching 
skills that will enable participants to meet the challenging content and student 
performance standards that States set for all their students. 

Each targeted assistance school must assist Part A participants in meeting the State’s 
proficient and advanced levels of performance by— 

■ Coordinating Part A resources with other resources. 

AND 

■ Reviewing, on an ongoing basis, the progress of participants and revising the 
targeted assistance program, if necessary, to provide additional assistance to 
enable them to meet the State’s challenging student performance standards. 

SERVING LIMITED ENGLISH PROFICIENT STUDENTS AND STUDENTS WITH 
DISABILITIES 

Children with disabilities and LEP children are eligible for Part A services on the same basis 
as other children who are selected for services. However, they are also entitled to services 
required by law because of their disability or their limited proficiency in English. To avoid 
supplanting, a targeted assistance school may not use Part A funds to provide the level of 
services necessary to meet Federal, State, or local law requirements for limited-English- 
proficient children or children with disabilities. Part A funds may be used, however, to 
coordinate and supplement these services as well as to provide additional direct services to 
these children. In particular, there is no prohibition from providing Title I services in the 
same subject area in which a child is receiving special education services or services to 
address limited-English proficiency. For example, a special education student being provided 
with special education services in reading that are sufficient to meet the requirements of Part 
B of the Individuals with Disabilities Education Act (IDEA) may also be provided Part A 
services in reading if the school identifies the student as being in greatest need of assistance 
for meeting the State’s challenging content and student performance standards. The non-Part 
A services alone, however, must be sufficient to meet the requirements of Part B of IDEA. 
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EXAMPLES OF TITLE I-FUNDED SERVICES FOR LEP STUDENTS: 

■ Title I funds are used to pay the salaries of instructional staff who work with those 
students having academic difficulties, including LEP students, as well as for native 
f language instructional materials where the district’s selected alternative language 
only requires use of the English language as a means of instruction. Such 
staff includes additional ESL/bilingual teachers above and beyond what is paid for 
with Title VII funds and funds from comparable state programs, as well as other 
staff who work closely with the ESL bilingual teachers and regular classroom 
teachers. . V •• • & 



An LEA has a Title I-funded accelerated before- and after-school program for LEP 
students. One part of the program pairs high school and elementary school students 
for activities such as shared reading and writing time. Guided reading, math, and 
science activities and reinforcement of content concepts studied during the day are 
also an integral part of these sessions. 

An LEA uses Title I funds for an accelerated summer academic program for LEP 
students to build upon the skills that are developed during the school year in literacy 
and content mastery. One part of the program groups Title I-eligible LEP students 
by grade level and teams them with English-proficient Title I students. This gives 
the LEP students greater opportunity for English language usage. The content-based 
language instruction program is taught by a team of teachers—pairing a bilingual and 
non-bilingual staff member in each class. A variety of activities, such as field trips, 
are an integral part of the instructional program and provide opportunities to enrich 
language experiences. 
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EXAMPLES OF TITLE I-FUNDED SERVICES FOR DISABLED STUDENTS: 

n A teacher provides supplemental instructional assistance to disabled Title I students 
during their mainstreamed instructional activities. For example, for a disabled 
student who has been determined to be at-risk in language arts, the teacher provides 
assistance during the time the student is mainstreamed into language arts activities. 
This in-class teacher works with all children in the language arts class who are! 
eligible and have been selected to receive Title I services. In this manner, there is!i 
maximum coordination with the regular classroom teacher since services are 
provided in the regular classroom and the disabled students are not segregated from : 
non-disabled students when Title I services are provided. 

■ A special education teacher is multiple-funded by special education funds and Title 
I funds in order to teach disabled students for a portion of the day and Title I 
students for a portion of the day. In the portion of the day during which the teacher 
works with Title I students, the teacher works with some of the disabled students 
who are eligible and have been selected to receive Title I services. In this manner, •: 
there is automatic coordination for those students in special education and Title I!; 
since the same teacher provides both services. This teacher also spends significant ! 
time with the regular teacher coordinating Title I and regular services for the non- ; 



disabled Title I students. 




SERVING MIGRANT CHILDREN 

Migrant children are eligible for Part A services on the same basis as other children who are 
selected to receive services. However, when migrant children arrive at a school during the 
school year, they may often be unable to receive Part A services because the school has 
already allocated all its Part A funds. Because LEAs that currently receive migratory 
children normally do so on a regular basis, LEAs should plan for their arrival and consider 
their needs when planning, or helping schools to plan, Part A services. Adequate funds 
should be reserved so that migrant children, who are otherwise eligible for Part A services, 
receive services even if they arrive in the LEA well into the school year and remain for a 
limited period of time. 

In meeting the needs of migrant children, States, LEAs, and targeted assistance schools have 
the flexibility under section 1306(b) of Title I, Part C to use Migrant Education Program 
(MEP) funds interchangeably with Part A funds. This flexibility can be exercised, however, 
only after MEP funds are first used to meet the identified needs of migrant students that— 

♦ Result from the effects of their migrant lifestyle, or are needed to allow 
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migrant students to participate effectively in school. 

AND 

♦ Are not addressed by services provided under other programs, including 
programs under Title I, Part A. 

If MEP funds remain after these unique needs have been met, the MEP funds may be used 
interchangeably with Part A funds to provide services that are determined to be necessary for 
the migrant children who are eligible under Part A. Section 1306 does not create a statutory 
priority to serve migrant children eligible for services under Part A ahead of other Part A- 
eligible children. Rather, section 1112(b)(8) of Part A makes clear that migrant children 
eligible for Part A services must be selected on the same basis as other children who are 
eligible to receive Part A services. 

SERVING STUDENTS WHO PARTICIPATE IN EDUCATIONAL CHOICE 
PROGRAMS 

Some States have implemented interdistrict open-enrollment options. A student who attends 
a school in a non-resident LEA through a State open enrollment or other educational choice 
program could be eligible for Title I services in the non-resident LEA under the 
circumstances provided below. 

(1) . In creating an open enrollment or other educational choice program, the State, 

pursuant to State law, treats students participating in the program as "residents" of the 
LEA in which they attend school. Accordingly, section 1113 of the Title I statute 
. would apply to the new "resident" LEA— i.e. , the LEA of choice. In such a case, a 
student attending a school in a participating attendance area of a new resident LEA 
and meeting the student selection eligibility criteria would be eligible for Part A 
services. In effect, the LEA in which the school of choice is located would become 
responsible for providing Part A services to the student because of the State’s 
declaration of residence. 

(2) Section 1113(a)(6) of Title I relieves an LEA from identifying and selecting eligible 
attendance areas if an LEA has fewer than 1,000 children enrolled. In this situation, 
the LEA may serve any student who, because of participation in an open enrollment 
or other educational choice program, attends a school in that LEA. The student of 
course must be identified as eligible and selected to participate in accordance with the 
LEA and school selection criteria. 

(3) A student resides in a Title I, Part A program area but chooses, under an open 
enrollment or other educational choice program, to attend a school in a participating 
attendance area in another LEA. The student may receive Part A services in the non- 
resident LEA if the student has been identified as eligible and selected to participate 
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in accordance with the non-resident LEA and school selection criteria. 



(4) Section 1113(b)(1)(B) of Title I allows funds to be used for eligible children who are 
in a school that is not located in an eligible Title I school attendance area when the 
proportion of children from low-income families in that school is equal to the 
proportion of such children in an eligible school attendance area of that LEA. If 
students from low-income families attend a school in a non-resident LEA under an 
open enrollment or other educational choice program, they may be counted to 
determine whether the school qualifies under section 1113(b). If the school qualifies 
and the educational choice participants meet the LEA and school criteria for selection, 
they may be served in that school. 

INSTRUCTIONAL STRATEGIES AND MODELS 

Instructional strategies and models in a targeted assistance school must focus on enabling 
participating students to meet the State’s student performance standards. The selection of 
instructional models to use in a targeted assistance school will be made by each school based 
on the needs of participating students. Although extended time strategies are strongly 
encouraged, other strategies such as in-class models and collaborative teaching among Part A 
and regular classroom teachers can also benefit participating children. Given that the 
students who will be participating in targeted assistance programs are those who are failing, 
or most at risk of failing, to meet the challenging standards, thoughtful consideration to 
program design is essential. 

Extended Time 
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EXAMPLE: 1 Extended time 

An urban school district in a western State operates a child development center that offers 
three programs: 

'f ' ■ Before- and after-school extended-day programming for K-3 students. 

■ A full-day preschool program. . • 

■ A prekindergarten program for three hours a day. '' 

The center is open 10 hours a day, Monday through Friday, and provides services during 
the summer, on holidays, and on teacher in-service days. Most students who participate 
before and/or after school also participate in the summer program. The center focuses on 
developmental appropriate activities, language arts, and multicultural activities with the 
goal of preparing Title I participants from non-English-speaking homes for success and full 
participation in American society. 



EXAMPLE: EXTENDED TIME 
Beaverton, Oregon 

Summer time has been identified as an opportunity in this school district to provide 
additional services to children who attend private schools during the regular school year.V;Z : 
More than 50 Title I-eligible students from nonpublic elementary: schools enroll each 
summer in a four- to five-week reading program. Thematic studies provide a framework f| 
for reading and writing activities that improve student attitudes and achievement and 
encourage parent participation in education. The summer school targets students in grades 
1-8 who have difficulty reading. The program’s goals are to stimulate higher-order 
thinking skills, overall reading competence and social skills and to engage parents in ffl 
supporting student learning . Classes meet for three-and-a-half hours a day, four days a 
week in the same building used by the district-sponsored summer school for special 
education students . Students use laptop computers to learn word processing and write 
reports and they are allowed to take the computers home for additional instruction. 
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EXAMPLE: EXTENDED TIME 
Omaha, Nebraska 

The Omaha Public Schools and the Omaha Housing Authority have joined forces to provide 
additional time for students to receive help . The partnership has established study centers 
at four public housing developments where volunteers provide individualized tutoring to Z 
students twice a week after school. The centers are open from 4:30 p.m. to 7 p.m. twice 
a week. On any typical day, between 30 to 40 students attend each of the four study centers 
to receive individualized help. Approximately 60 percent of the students attend elementary 
: school' j I* percent attend middle school and 15 percent attend high school. 




EXAMPLE: YEAR-ROUND SERVICES 
Socorro Independent School District, El Paso, Texas 

Socorro Independent School District began phasing in year-round education with 
intersession programs to improve academic achievement and better serve the needs of its 
students. Every school follows a schedule of 60 weekdays on, .20 weekdays off; 
Intersession activities occur during the first two weeks of each month-long break. 
Intersession formats vary but most have acceleration and enrichment activities from 8 a.m. 
to noon, followed by extracurricular activities in the afternoon. Academic programs focus 
on tutoring and enrichment activities that use thematic whole-language approaches. The 
shorter breaks between courses decrease the loss of English skills by many students with 
limited English proficiency. Participation in the intersessions is voluntary but students who 
have failed or fallen behind are encouraged to attend. Most schools follow multi-track 
schedules to serve larger number of students. 
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EXAMPLE: EXTENDED TIME - SUMMER 

Wanting its Title I participants to participate in all regular school day activities and 
acknowledging its students’ vocational interests, a high school designed its targeted 
assistance program to use its Title I funds and other supplemental funds to increase the 
opportunities for Title . I students to engage in summer apprenticeships . Teaching and 
counseling staff provide academic and social support to students placed in positions 
requiring the application of language arid mathematics skills. Most placements are in 
technical and professional support areas in order to help students translate academic skills 
to the job setting and provide a foundation for teacher/counselor support. Summer support 
femphas^ structures that help students master the various academic and 

job functions. When allowable, students earn credit towards graduation for completion of ip 
program components. 



EXAMPLE: EXTENDED TIME - SUMMER 
South Bend, Indiana 

Increas ing the opportunities to learn for at-risk students has made the schools in this urban 
district look towards the summer for additional instruction time. The district has instituted 
a five-week summer program that uses a theme-based, interdisciplinary curriculum to help 
more than 500 students in grades preK-10 succeed in the regular school environment. The f 
summer program targets students who are migrant or non-native English speakers and 
emphasizes geography, science, the arts, media, and technology. The goals of the summer 
school include improving basic skills and English language proficiency, expanding f- 
awareness of career and cultural opportunities and boosting students ’ self esteem. Students 
meet for seven-and-a-half hours a day, Monday through Friday, and spend mornings on 
academic activities and afternoons in extracurricular activities such as dance or art. :P 
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EXAMPLE: EXTENDED TIME - SUMMER : :: ^ 

Charleston, South Carolina 

The schools in Charleston have used the summer to provide additional learning time for at- 
risk students. Charleston’s six-week, science-based summer enhancement program helps 
students in grades K-5 maintain and improve their skills in reading, writing, and 
mathematics. The program targets at risk. Title I students who pass their classes but would 
benefit from the program. The program has two goals: : (l)|io maintain and improve 
students’ basic skills through experiential learning activities in science-based thematic units, 
student attitudes toward school and learning. The program for 
four hours a day, Monday through Friday , for six weeks .Everyday; participants attend 
classes organized around science themes, work in the school’s computer lab, check out 
books and read in the media center, and spend time writing in their journals. 
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■ EXAMPLE: EXTENDED TIME/TECHNOLOGY • 

An eleinehtary school found that traditional instructional methods were not successful in 
helping Title I participants in learning math and science. After a small team of Title I and ; 
other teachers reviewed many options and discussed them with the entire school staff and | 
LEA administrators, the school decided to use the Internet and a satellite link to | 
communicate via computer and also " in person " with experts at a weather station. The 
school designed the program for Title I participants as an exciting way to teach math and f 
science concepts . During some lunch times and also after school i students and teachers 
communicate on a daily basis through technology with oceanic and atmospheric experts. 
Ail communication is coordinated with extensive lesson planning by the teachers and 
experts. • /•'••• •••.•/• 



In-class Resource Models 

Over the last few years, many LEAs and schools have moved from the pull-out approach 
(pulling students from the regular classroom for short periods every day or so) to providing 
resource teachers or other resources in the regular classroom. The in-class support that has 
been most effective does not resemble a pull-out in the back of the classroom. 
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EXAMPLE: In-class .. :Q||3|I . JJ || ||J| 

Experiential' ^ is used in Coloma 

Community Schools (MI) to integrate special education and Title I students into the regular 
classroom ^ utilizing the thematic approach to make the curriculum more 

interesting to students, (b) using of teacher collaboration to ensure the needs of all children 
are being addressed, and (c) using of a variety of experience-based classroom activities||| 
Teacher teams collaborate to plan a theme-based curriculum for each classroom ,g A 
iteadiing team is n^de up of a regular education, a sp^ia and a Title I teacher. 

?;SpTOialist:vtea^iie^ into 4 or 5 classes a day to ensure that the needs of the 

special education and Title I students are met. Cooperative planning between all team 
member s; ^bw activities designed to address the needs of a wide range of students . 
Activities that incorporate! a variety of ; learning styles allow students to perform 
successfully. The inservice required for the implementation of this program includes 
training in cooperative learning, strategic instruction, ico-teachingiiliterature-based learnings 
thematic instruction, hands-on activities, consensus decision-makings outcome-based 
curriculum, portfolio/classroom assessments, and classroom observation of model teaching m 



EXAMPLE: In-class 
"Push-Ini" As A Delivery Model 

Eliminating the traditional "pullout" program, an urban school district in Arizona with a 
diverse student population instituted a "push-in" delivery of additional services for Title I ; ; 
students. Under the supervision of the regular classroom teacher, a Title I teacher ori'ff 
paraprofessional works with small groups of children, some of whom, at times, may be : 
non-Title I. This structure minimizes disruption and negative labeling while it provides 
direct services to Title I students and incidental assistance to their classmates who might ■ 
need assistance on a particular concept. -=- :: 

In each Title I school, a Title I program facilitator (a certified teacher and in many cases § 
a former Title I teacher) provides every classroom teacher with pedagogic support, f|§ 
including modeling instructional strategies and other professional advice, support, and 
guidance. Their goal is to help every teacher establish and maintain classroom learning f 
conditions that stimulate and accelerate Title I students’ learning. 
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Pull-out and Replacement Programs 

Part A requires that targeted assistance programs use effective teaching strategies that give 
primary consideration to providing extended learning time and that help provide an 
accelerated, high-quality curriculum. Because there are situations in which a school is 
unable to provide extended-time services or in which schools have had success by conducting 
replacement projects with students, pull-out and replacement models are other allowable 
strategies. 



EXAMPLE: Pull-out/Reading Recovery 

Many schools throughout the country have implemented Reading Recovery, an early 
intervention program that enables the lowest 20 percent of first graders "at risk” of reading 
failure to develop effective strategies to read at average classroom levels. Children are I; 
selected through a battery of individually administered diagnostic tests. They receive a-; 
daily 30-minute lesson that incorporates a variety of reading and writing experiences 
designed to help them develop effective strategies for reading and writing. Each day, 
children move through a lesson sequence that involves the reading of familiar materials, the / 
composing and writing of a story, and the introduction and reading of a new book. 
Although Reading Recovery lessons follow a framework, every lesson is unique because 
the Reading Recovery teacher closely monitors each student’s progress and makes ongoing 
teaching decisions based on that student’s current use of reading and writing strategies. 
This pull-out program lasts approximately 15-20 weeks and supplements regular classroom 
reading instruction. Once children complete the Reading Recovery program, they ofteniy 
need no further remediation in reading. 



Q4. Are replacement programs allowable under Part A as they were in previous 
authorization periods? 

A. A replacement program provides Part A services for a period of time that exceeds 25 
percent of the time-computed on a per day, per month, or per year basis— that a 
participating child would, in the absence of Part A funds, spend receiving 
instructional services from a teacher of a required or elective subject who is paid with 
other than Part A. funds. Part A replacement programs are generally provided in a 
different classroom setting or at a different time than would be the case if these 
children were not participating in the Part A program and replace all or part of the 
course of instruction regularly provided to Part A participants with a program that is 
designed to meet participants’ special educational needs. Replacement programs are 
still allowable under Title I. However, the statute strongly encourages strategies that 
include extended learning time and accelerated curricula. If an LEA operates a 
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replacement program, the LEA must provide from funds other than Part A either the 
FTE number of staff that would have been provided for the services replaced by the 
Part A program or the funds required to provide the number of staff. 

Incidental Inclusion 

Because of the instructional method, setting, or time of a particular Part A service, it is not 
always reasonable or desirable for a school to serve only children who have been selected to 
participate in a Part A program. This may be particularly true if a school is providing Part 
A services in the regular classroom. A school may provide, on an incidental basis, Part A 
services to children who have not been selected to participate in the Part A program. This 
would be allowable only if the Part A program— 

■ Is designed to meet the special educational needs of the children who are failing, 
or most at risk of failing, to meet the State’s challenging student performance 
standards and is focused on those children; and 

■ The inclusion of non-Title I, Part A children does not— 

♦ Decrease the amount, duration, or quality of Part A services for Part A 
children; 

♦ Increase the cost of providing the services; or 

♦ Result in the exclusion of children who would otherwise receive Part A 
services. 



COMPREHENSIVE SERVICES 

If health, nutrition, and other social services are not otherwise available to participating 
children in a targeted assistance school, and the school, if appropriate, has conducted a 
comprehensive needs assessment and established a collaborative partnership with local service 
providers, and if funds are not reasonably available from other public or private sources, 
then a portion of Part A funds may be used to provide these services, including— 

♦ Provision of basic medical equipment, such as eyeglasses and hearing aids. 

♦ Compensation of a coordinator. 

♦ Professional development necessary to assist teachers, pupil services personnel, 
other staff, and parents in identifying and meeting the comprehensive needs of 
eligible children. 
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ASSIGNMENT OF PERSONNEL 



To promote the integration of Part A staff and participants into the regular school program 
and overall school planning and improvement efforts, Part A-paid personnel may— 

■ Assume limited duties that are assigned to similar personnel paid with other funds, 
including duties beyond classroom instruction or that do not benefit Part A 
participants, as long as the amount of time spent on the limited duties is the same 
proportion of total work time as that for similar personnel at the same school. 

■ Participate in general professional development and school planning activities. 

■ Collaboratively teach with regular classroom teachers if the collaborative teaching 
directly benefits participating children. 

The purpose of this provision is to involve Part a staff in shared responsibilities to promote a 
coherent and well-coordinated program for participants. The provision is not meant to result 
in Part A staff being assigned a disproportionate share of special duties at a school. In 
assigning Part A staff to such duties, a school and LEA should ensure that the Part A 
program is not harmed. 
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SERVING PRESCHOOL CHILDREN 
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SERVING PRESCHOOL CHILDREN 



Title I, Part A funds may be used to eligible preschool children. To be eligible, preschool 
children-like school-aged children— must be failing, or most at risk of failing, to meet the 
State’s challenging student performance standards. Preschool children from must be selected 
for Part A services solely on the basis of such criteria as teacher judgment, interviews with 
parents, and developmentally appropriate measures. Children who participated in a Head 
Start or Even Start program at any time in the two preceding years are automatically eligible 
for Part A services. [See the Targeted Assistance Schools chapter for further discussion on 
student eligibility and selection.] 

There are several ways in which preschool programs may be funded under Part A. For 
example— 

■ A participating school may use its Part A funds to operate a preschool 
program. 

■ An LEA may reserve an amount from the LEA’s total allocation to operate a 
Part A preschool program for eligible children in the district as a whole or for 
a portion of the district. 

■ An LEA may reserve an amount from the LEA’s total allocation and distribute 
those funds to specific Title I schools to operate Part A preschool programs. 

Q. May an LEA and school use Title I funds to identify eligible preschool students? 

A. Generally, it is the responsibility of an LEA and school to use information it already 

has available to identify at-risk students. However, if an LEA has no existing 
assessment data for preschool children, Part A may pay for identifying these children. 



Section 1112(c)(1)(H) of Title I requires that, beginning in the 1997-98 school year, Part A 
preschool programs must comply with performance standards established under the Head 
Start Act. The specific standards applicable to Part A preschool programs are in 45 CFR 
1304. 21 -Education and Early Childhood. [NOTE: Proposed Head Start Performance 
Standards were published in the Federal Register on April 22, 1996] 

Part A preschool programs using the Even Start model or Even Start programs which are 
expanded through the use of Title I, Part A funds are not required to comply with the Head 
Start performance standards. Even when a Part A preschool program meets the Head Start 
standards, an LEA or school has the option to operate the preschool program using the Even 
Start model. 



COORDINATION WITH OTHER PRESCHOOL PROGRAMS 



Title I contains new links and opportunities between Part A and other preschool programs, 
most notably, Head Start and Even Start. If an LEA submits a Part A plan under section 
1112 of Title I (rather than a consolidated plan), the LEA must describe in its plan how it 
will coordinate and integrate services under Part A with other educational services such as 
Even Start, Head Start, arid other preschool programs, including plans for the transition of 
children in those programs to elementary school programs. An LEA must also describe, if 
a; -opriate, how it will use Part A funds to support preschool programs for children, 
pa icularly children participating in a Head Start or Even Start program. An LEA may 
provide such services directly or through a local Head Start agency, an agency operating an 
Even Start program, or another comparable public early childhood- development program. At 
the school level, an elementary schoolwide program school must include in its plan strategies 
for assisting preschool children in the transition from early childhood programs, such as 
Head Start, Even S art, or a State-run preschool program to elementary school. 

Head Start 

In addition to preschool children participating in Part A programs, Part A funds may also be 
used to complement or extend Head Start programs. In the examples listed below, all Part A 
requirements apply to the use of Part A funds. 

♦ Eligibility for Head Start is based on the income levels of parents. 

Children eligible for Part A might not qualify for Head Start under 
Head Start’s income requirement. Part A funds may be used to provide 
services to Part A-eligible children who are not eligible for Head Start 
services. 

♦ Head Start may be unable to serve all its eligible, students. Part A funds may 
be used to serve unserved children who are also eligible for Part A (i.e., those 
who reside in eligible Title I attendance areas and are failing, or most at risk 
of failing, to meet the State’s challenging student performance standards). 

(Note that some Head Start-eligible children might not be eligible for Part A.) 

♦ Part A may be used to provide additional services to Head Start 
children who are also eligible for Part A services. This may include 
extending the program fc additional time or increasing the number of 
days, providing services at times Head Start is not operating, or 
enriching services through provision of extra personnel to work with 
Part A-eligible children. 

♦ Part A funds may provide educational services for children who are 
eligible for both Part A and Head Start, with Head Start funds 
providing supporting services. 
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Even Start 



A Part A preschool program using an Even Start model must integrate early childhood 
education-, adult literacy or adult basic education, and parenting education into a unified 
family literacy program. Additionally, the Part A preschool programs must include program 
elements 1 through 9 in section 1205 of Title I, Part B (Even Start Family Literacy 
Program). 



Although funds for Part A and Even Start are not interchangeable, SEAs and LEAs have 
considerable flexibility in coordinating the two programs. For example, an LEA may include 
appropriate Part A activities as part of its Even Start project. A Part A preschool program 
could provide, in full or part, the early childhood component of an Even Start project. 
Similarly, Part A services that provide training for parents of Part A participants to help 
them assist in their children’s education could also be included in an Even Start project. 

Such coordination is enhanced by several provisions in the new law: Part A funds may be 
used to increase parent involvement, including family literacy, and Part A funds- or in-kind 
contributions may be used to meet the local share requirement under Even Start. 




If an LEA includes Part A activities as part of its Even Start project, it must ensure that the 
Part A activities are consistent with the requirements of Part A as well as Even Start. There 
are a few notable differences. Specifically, children participating under Part A must reside 
in a participating school attendance area (unless the LEA has designated the whole LEA as a 
preschool attendance area). Also, children participating under Part A must be failing, or at 
risk of failing, to meet the State’s student performance standards. Part A children, however, 
do not have to have parents who are eligible for adult basic education under the Adult 
Education Act. 



Part A funds may be used to administer a Part A activity that is part of an Even Start 
project, as in the examples above. Otherwise at the local level, Part A funds may not be 
used for the administration of Even Start. If a Part A activity is not a part of an Even Start 
project, it still may be appropriate to have the same personnel administer both programs. In 
that case, each program must pay its appropriate share. 

Preschool Programs for Children with Disabilities 

Preschool children with disabilities may participate in a Part A preschool program paid for 
solely with Part A funds if those children are identified as eligible for Title I, Part A. 
Preschool children who have been formally identified by the LEA as disabled and entitled to 
special education services but who have not been identified as eligible for Part A services 
may participate in a preschool program that is funded by both Part A and special education 
funds, with the special education program paying its proportionate share for such children. 
For example, if the relative needs of the Title I and disabled children are similar, and the 
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preschool class contains six Title I children and four children with disabilities, the program 
costs would be shared. Part A would pay 60 percent of the costs and special education 
would pay 40 percent of the costs. 
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PARENTAL INVOLVEMENT 



"Every school will promote partnerships that will increase parental 
involvement and participation in promoting the social, emotional, and 
academic growth of children. " (Goal 8 - National Education Goals) 



INTRODUCTION 

When schools work together with families to support learning, children are inclined to 
succeed not just in school, but throughout life. Three decades of research have shown- that 
parental participation in schooling improves student learning. Such participation of parents 
and families is critical not only in the very beginning of the educational process, but 
throughout a child’s entire academic career. 

Under the Elementary and Secondary Education Act (ESEA), Title I, Part A has been 
restructured to serve as a means for helping all students to achieve challenging academic 
standards. To accomplish this objective, the Act promotes the formation of new 
partnerships, particularly home-school partnerships, to help address more completely the full 
range of student needs that impact on their learning. 

The parental participation provisions in Part A as well as those in the Goals 2000: Educate 
America Act (Goals 2000) reflect these research findings and emphasize the importance of 
parental involvement. Part A strengthens and builds on the requirements set forth in its 
predecessor, Chapter 1, with partnership provisions that are designed to benefit not only 
students and parents, but schools and communities, as well. Both pieces of legislation 
recognize the important roles that school, family, and community members play in helping 
our children to succeed in school, and both provide greater opportunity for these entities to 
participate directly in school governance and in the design and implementation of State 
school reform plans. Part A acknowledges the full range of roles that parents can play in 
their children’s education. 

Throughout this document, the words "parent" and "family" refer to all of the various 
configurations of primary caregiving units to which children belong, and are intended to have 
the broadest possible meaning. 



TIPS FROM THE RESEARCH ON PARENTAL INVOLVEMENT 

While parental involvement can take many forms, here are some basic tips from research 

on creating parental involvement programs that work (Rioux and Berla, 1994; Flaxman and l| 

Inger, 1991), : :*• ; = : • * 

o Good family involvement programs do not always require new or additional money . . . 

° All parents and families want the best for their children and can help them succeed. 

o The benefits of parental involvement are not confined to early childhood or the : 

: involvement provides strong benefits to children through 

-;hjgh;. sehboC :• •" "" -'CC C- 

o Leaders among parents must be recognized as special, and schools should take care 
to nurture their continued involvement; schools should continuously nurture new 
parent leaders; 'ik-'L-.u ;i- --SC ' 

° People and organizations will stretch to meet the needs of the program in creative 
and innovative ways. 

° Children do best when parents are enabled to play four key roles in their children’s 
learning: teachers (helping children at home) . supporters (contributing their skills 
to the school), advocates (helping children receive fair treatment), and decision- 
makers (participating in joint problem-solving with the school at every level). 
(Henderson and Berla, 1994) 
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State Plan 

Under section 1111, the State plan describes the high standards and assessments the State 
will establish or is using for all children, as well as how the State will fulfill its additional 
responsibilities to enable Part A students to meet these standards. These endeavors are 
linked to the State’s systemic reform efforts, if any, under Goals 2000 or another Statewide 
process, to ensure that the performance expected of children in Part A schools is the same as 
that expected for all children, and that Title I, Part A becomes a vehicle for systemic reform. 
For school districts and schools, the State plan provides a framework for the implementation 
of the Part A program. It is the point of reference for what all children in the State should 
learn, and for how to create opportunities for learning to happen. 
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Parental Participation in State Plan Development 



A State plan must be developed in consultation with parents, as well as with LEAs, 
teachers, pupil services personnel, administrators and other staff. This consultation will 
ensure that parents are involved when States are developing their challenging content and 
student performance standards. 



Although "consultation" is not specifically defined in the statute, effective consultation 
would— 



♦ Be broad-based, reaching out to the wide range of parents in the State, 
including those with limited literacy, limited English proficiency, or 
disabilities. 



♦ Be ongoing throughout the process of development and implementation. 



♦ 




Cover all the core elements of the State plan— the setting of challenging content 
and performance standards, including establishment of proficient and advanced 
levels of proficiency; deciding what constitutes adequate yearly progress 
sufficient to achieve the goal of all children served meeting the State’s 
proficient and advanced levels; development of a set of high-quality student 
assessments for all students; the methods by which the State will help each 
LEA and school develop the capacity to comply with the LEA and school- 
based requirements of the Act; and the factors deemed appropriate to provide 
students with an opportunity to achieve the knowledge and skills described in 
the standards. 



Committee of Practitioners 



Each State must assure in its State plan that a Committee of Practitioners, which shall 
include parents, has been established to advise it on carrying out the responsibilities it has for 
administering the Part A program. The work of this Committee is critical because it must 
review State Title I policy, rules and regulations and advise the State on these governing 
principles. Parents on this Committee should be broadly representative of Title I parents in 
the State. With LEA representatives, administrators, teachers, private school representatives, 
and others, parents should be involved meaningfully in State plan development and continue 
to be involved in State implementation of the plan through periodic reviews and consultation 
on revisions necessary to reflect significant changes in strategy and program. 
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LEA Plan 

For a State to approve an LEA’s plan, the plan must demonstrate how the LEA will enable 
Part A schools to substantially help all Part A children meet the State’s challenging content 
and student performance standards that all children are expected to meet. In this regard, the 
central responsibilities of the LEA to improve teaching and learning are through (1) intensive 
and sustained professional development; (2) the provision of technical assistance and support 
to help schools implement their Part A programs and establish effective improvement 
processes; and (3) the coordination of Part A services with educational, health and social 
services. 

These three major areas all have strong implications for family participation. However, the 
role of parents and families is referenced specifically in some of the LEA plan requirements, 
including— 

♦ A description of any additional high-quality student assessments the LEA will 
use to provide information to parents , students, and teachers on the progress 
being made toward meeting the State student performance standards. 

♦ A description of the LEA’s strategy to provide professional development for 
teachers and, where appropriate, parents , pupil services personnel, 
administrators, and other staff. 

♦ A description of how teachers, in consultation with parents , administrators, 
and pupil services personnel, will identify eligible children most in need in 
targeted assistance schools. 

♦ An assurance that the LEA will inform eligible schools and parents of 
schoolwide program authority. 

♦ An assurance that the LEA will coordinate and collaborate, to the extent 
feasible and necessary as determined by the LEA, with other agencies 
providing services to children, youth, and families , including health and social 
services. 

♦ An assurance that the LEA will provide services to eligible children in private 
schools and hold timely and meaningful consultations with private school 
officials. Since private schools do not participate in Title I, the LEA as the 
administrative agent would assume responsibility for carrying out parental 
involvement requirements with the parents of participating children. 
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Consequently, "meaningful consultation" should include discussion of ways in 
which the LEA can involve private school parents in their children’s 
participation in Part A. 

The LEA’s Part A plan must be jointly developed with the parents of participating children, 
including parents of participating children in private schools. Additionally, in accordance 
with section 1118(b)(4), if an LEA’s Part A plan is not satisfactory to the parents of 
participating children, the LEA must submit any parent comments with the plan when it 
is submitted to the State. 

LEA Parental Involvement Policy 

An LEA must develop jointly with, agree upon with, and distribute to parents of participating 
children a written parent involvement policy that is incorporated into the LEA’s plan. 

Section 1118 improves the former parental involvement provisions in two central ways. 
First , it establishes the role of the school in involving parents and clarifies the 
relationship between the school’s role in parental participation and the role of the LEA. 
This change is in response to research that demonstrates that when schools effectively 
involve parents, there is a positive impact on student success. Second , this section 
divides the requirements into three components: (1) policy involvement : (2) shared 
responsibilities for high student performance : and (3) building capacity for involvement . 
These components recognize the full range of roles that parents can play in their 
children’s education as well as the need for parents and schools to develop a partnership 
and ongoing dialogue around student achievement. 

An LEA’s written parent involvement policy sets the expectation and establishes the 
framework for parental participation in the LEA. It should relate directly to the rest of the 
Part A program and to district policy in general by reflecting the LEA’s philosophy with 
respect to promoting the achievement of every child. LEA staff, in conjunction with 
parents, are urged to modify the policy as LEA needs change. If the LEA already has a 
district-level policy that applies to all parents, it may amend that policy, if necessary, to 
meet the Part A parental involvement policy requirements. An advantage to this would 
be coordinating the involvement of all parents across any Federal, State, or local programs 
that the LEA is implementing. 

The LEA parental involvement policy must describe how the LEA will do the following 
specifically enough that parents and school system personnel can readily understand the steps 
for implementing each requirement: 

♦ Involve parents in the joint development of its Part A program plan and in the 
process of school review and improvement. 



♦ Provide the coordination, technical assistance, and other support necessary to 
assist participating schools in planning and implementing effective parental 
involvement. 

♦ Build the schools’ and parents’ capacity for strong parental involvement. 

♦ Coordinate and integrate Part A parental involvement strategies with those of 
other programs, e.g., Head Start, Even Start, the Parents as Teachers 
Program, the Home Instruction Program for Preschool Youngsters, and State- 
run preschool programs. 

♦ Conduct, with the involvement of parents, an annual evaluation of the content 
and effectiveness of the parental involvement policy to determine whether there 
has been increased participation and whether there are barriers to greater 
participation, particularly by parents who are disabled, who have limited 
English proficiency, limited literacy, or are of any racial or ethnic minority 
background. 

♦ Use the evaluation findings in designing strategies for school improvement and 
in revising parental involvement policies at the district and school levels. 



Evaluation of Effectiveness of LEA Parental Involvement Policy 

The statute specifies that an annual evaluation be conducted of the content and effectiveness 
of the parental involvement policy to determine whether there has been increased 
participation and whether there are barriers to greater participation by parents who are 
disabled, have limited English proficiency, have limited literacy, or are of any racial or 
ethnic minority background. To carry out such an evaluation, the LEA, in conjunction with 
participating parents, could consider developing methods for-- 

(1) comparing levels of parental participation prior to and following implementation 
of the newly required policy; 

(2) determining whether the levels of participation of parents who are economically 
disadvantaged, disabled, have limited English proficiency, have limited literacy, or 
are of any racial or ethnic minority background are represented in adequate 
proportions; 

(3) identifying barriers to greater participation by these groups; 

(4) assessing the effectiveness of parental participation activities, procedures, and 
policy in the improvement of schools; 




6 



PAR INV 



(5) reporting evaluation findings; and 

(6) using evaluation findings to revise school-level policy so that it promotes more 
specifically the improvement of student academic achievement, the social and 
emotional welfare of students, and the school’s teaching and learning environment. 

Reservation of Funds 

An LEA with an allocation under Subpart 2 of Part A of over $500,000 is required to spend 
at least 1 percent of its allocation for LEA- and school-level parental involvement activities, 
including family literacy training and training to enhance parenting skills. LEAs, of course, 
have the option to spend a larger amount. Funds that schools spend for parental involvement 
activities may count toward meeting this requirement. LEAs with allocations of $500,000 or 
less are also responsible for implementing parental involvement activities, although no 
minimum allocation is required, and may reserve amounts necessary from their Part A 
allocation to conduct these activities. An LEA may reserve funds for parental involvement 
activities off the top of its allocation, or the LEA may require its Part A schools to carry out 
sufficient parent involvement activities from their allotments so that the aggregate of funds 
supporting such activities equals or exceeds the requisite 1 percent. 

Parents of participating children are to be involved in decisions regarding how these funds 
are spent. Involvement in decision-making should take place before any expenditures are 
made, be on-going, and continue throughout the fiscal year in which an LEA’s allocation is 
made. 

To carry out a joint decision-making process, LEA staff along with parent representatives 
from all participating schools could solicit and collect parent recommendations through 
surveys, meetings, hotlines, and so on. This input, to be discussed and reviewed prior to 
decision-making, would be used as the primary basis for the expenditure of funds reserved 
for parental involvement activities in the district. Such a process would allow the 
consideration of diverse needs and interests, and the implementation of programs by LEAs 
that reflect their particular community’s diversity. Throughout the year, newsletters, 
designated bulletin board announcement locations, meetings, exhibits, and various other 
methods and media could be used for ongoing communication, information exchange, and the 
solicitation of additional suggestions for the use of funds. It is usually effective to establish 
an infrastructure, such as a work team or subgroup, that would assume specific responsibility 
for the process. 



EXAMPLE— District #112 Parental Partnership Policy Statement 

School District #112 of the Chaska Public Schools in Chaska; Minnesota, adopted the 
following parental partnership policy. Although it is not Title I-specific, it provides 
direction and leadership to the district, and makes it clear that parental involvement (of all 
parents) is a priority. 

Rationale 

It is the goal of School District #112 to "develop strong partnerships with the home." 
Parents and schools working as partners increase student achievement and develop positive 
attitudes about self and school. 

The key factor in the home-school partnership is the relationship between the teacher and 
the parent. Teachers are professionals who manage a variety of instructional resources. 
Parents are an essential resource in the learning process of their children. Organizational 
support from the school board, district administrators, and building principals enables 
teachers to effectively develop the: partnership 

The intent of this policy is to result in consciously doing those things already in practice 
in. a more efficient, consistent and effective maimer as well as generating new ways of 
strengthening the partnership. 

Policy;. - \ : •. .Al, it ^ V 

The partnership between home and school will be supported by: 

1. The development of an infrastructure to continually assess, plan and implement 
strategies that build the partnership. 

a. A district-wide committee of parents, teachers, and administrators to guide 
;■ overall program efforts and serve as a home-school partnership network. 

Coordination of activities through the staff development system in areas of 
teacher inservice, assessment of teaching strengths, and communication with parents 
S toward creation of the best possible learning experience for each child. 
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EXAMPLE Cont’d.-Parental Partnership Statement 

2. Self-study of parental involvement practices by teams of parents, teachers and the 
administrator in each school using the following seven basic principles considered essential 
to homerschool partnerships. 




a. Every aspect of the school climate is open, helpful and friendly. '■ 

b. Communications with parents (whether about school policies and programs or 
about their own children) are frequent, clear and two-way. 

c. Parents are treated as collaborators in the educational process, with a strong 
complementary role to play in their children’s school learning and behavior. 

d. Parents are encouraged, both formally and informally# to comment on school 
policies and to share in the decision making.. ..; 

e. The principal and other school administrators actively express and promote the 
philosophy of partnership with all families).;: . 

f. The school encourages volunteer participation from parents and the community 

at large. : ‘ 

g. The school recognizes its responsibility to forge a partnership with all families 
in the school, not simply those most easily available. 



3. Resources will be provided to principals, teachers and parents by the Parent Partnership 
Liaison. • - 



School District #1 12, its School Board, and staff will provide leadership in the development 
of clear avenues of parental involvement. Full realization of the partnership will be 
achieved through the on-going commitment and active participation by both home and 
school. ' • ■ 



THE SCHOOL LEVEL 

SCHOOL PARENT INVOLVEMENT POLICY 

In addition to an LEA parent involvement policy, each Part A participating school must 
jointly develop with , and distribute to . parents of participating children a written parental 
involvement policy, agreed upon by these parents, that describes the means for carrying out 
school-level policy, sharing responsibility for high student performance, building the capacity 
of school staff and parents for involvement, and increasing accessibility for participation of 
parents with limited English proficiency or with disabilities. Such policy must be updated 
periodically to meet the changing needs of parents and the school. 



O 

ERIC 
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It is important to understand that the involvement of families in their children’s education is 
not limited solely to attendance at PTO meetings or volunteering at school. What parents do 
at home with their children is even more important to the total educational effort, and schools 
need to let parents know that they value both their contributions at school and their 
participation at home. 

If a school has a parental involvement policy that applies to all parents, it may amend 
that policy, if necessary, to meet the Part A parental involvement requirements. 

I. Policy Involvement 

A school’s written policy should describe specifically enough for parents and school system 
personnel to readily understand how each participating Part A school will do the following: 

♦ Convene an annual meeting to inform parents of their school’s participation in 
Part A, to explain Part A’s requirements, and their right to be involved. In 
preparation for this meeting, efforts should be made to determine the most 
convenient time for parents of participating children to attend and to determine 
the most reliable method for ensuring that parents receive notice. 

♦ Offer a flexible number of meetings , such as in the morning or evening, and 
provide, if necessary, with Part A funds transportation, ch.id care, or home 
visits as these services relate to parental involvement. 

♦ Involve parents, in an organized, ongoing, and timely wav , in the planning, 
review, and improvement of Part A programs, including the school parental 
involvement policy and the joint development of the schoolwide program plan, 
if any. If a school has in place a process for involving parents in the joint 
planning and design of its general education programs, the school may use 
that process as long as there is adequate representation of parents of 
participating children, and it conforms to, and is effective in 
implementing, the parental involvement requirements of Part A. 

♦ Provide parents of participating children - 

(a) timely information about Part A programs; 

(b) school performance profiles required under section 1116 (a)( 3 ), where the 
LEA must assess annually the progress of each participating school; 

(c) their child's individual student assessment results, including an 
interpretation of such results; 
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(d) a description and explanation of the curriculum in use at the school, the 
forms of assessment used to measure student progress, and the proficiency 
levels students are expected to meet; 

(e) opportunities for regular meetings to formulate suggestions, share 
experiences with other parents, and participate as appropriate in decisions 
relating to the education of their children if parents express an interest in doing 
this; and 

(f) timely responses to the suggestions made by parents that have been 
offered in meetings such as those described in (e) above; and 

♦ If the schoolwide program plan is not satisfactory to parents, the school 
will submit any parent comments on the plan when the school makes the 
plan available to the LEA. 

In addition to determining the most convenient time for parents to attend meetings and the 
most reliable method for ensuring that parents receive notice of them, school staff may want 
to consider holding some meetings in locations other than schools. 

II. Shared Responsibilities for High Student Performance 

School-Parent Compacts 

This subsection corresponds to a major theme and new emphasis of the ESEA to link 
schools, parents, and communities in order to meet the educational needs of the children with 
whom they are involved. It builds on the belief that school-community links are critical to 
creating environments where all children can reach high standards. These links are 
encouraged by the school-parent compact— designed to increase the sharing of responsibility 
between families and schools for the high performance of students. As a component of the 
school-level parental involvement policy, all Part A schools are required to develop jointly 
with the parents of participating children a school-parent compact. If the school-level policy 
includes a school-parent compact already, the existing compact may be used to meet this 
requirement as long as it meets the Part A compact provisions explained in subsequent 
paragraphs, and includes Part A parents. 

Since Part A serves as the catalyst to strengthen and improve the entire instructional program 
in schoolwide program schools, school-parent compacts must be developed with all parents of 
the students enrolled. In targeted assistance schools, school-parent compacts must be 
developed jointly with the parents of participating Part A students. Although compacts are a 
good idea for all families and schools, in targeted assistance schools, they are required only 
for participating Part A families. (An LEA and school should make it clear to families that 
obtaining parental signature for such learning compacts is strongly encouraged, yet 
voluntary.) 



. What is a school-parent compact? 

A compact is a written agreement of shared responsibility that— 

♦ Defines the goals and expectations of schools and parents as partners in the 
effort to improve student achievement. 

♦ Outlines how parents, the entire school staff, and students will work together 
and build a partnership to help students achieve high academic standards. 

♦ Translates the policies and goals of parents and schools into "action" 
statements, (i.e., What will administrators, teachers, and parents do to make 
policies and goals a reality?) 

♦ Serves as a catalyst for collaboration and a guide for ongoing, better 
communication, interactions and exchanges between school staff and parents. 

Why A Compact? 

A compact provides the opportunity for developing strong school-family partnerships that 
will connect families and schools, as well as the broader community, and promote shared 
responsibility for the high performance of students. These partnerships can— 

♦ improve school programs and the school climate; 

♦ increase the skills and leadership abilities of parents; 

♦ ensure the provision of family services and support; 

♦ sustain long-term improvement in student academic achievement; and 

♦ help teachers, parents, and schools to be more effective. 

However, the main reason for a compact and school-family partnerships is to help students 
succeed in meeting the challenging academic standards that all students are expected to 
master. 

What a School-Parent Compact Must Include 

There is no required format or standard way to write a compact. A school-parent compact, 
however, is required to— 

(1) Describe a school’s responsibility to provide high-quality curriculum and 
instruction in a supportive and effective learning environment that enables 
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participating students to meet the State’s challenging student performance 
standards; 

Describe the ways in which parents will be responsible for supporting their 
children’s learning, such as monitoring attendance, homework completion, 
volunteering in their children’s classroom, participating, as appropriate, in 
decisions relating to the education of their children, and encouraging the 
positive use of extracurricular time; and 

Address the importance of establishing ongoing, good communication 
between teachers and parents through, at a minimum, (1) annual parent- 
teacher conferences in elementary schools to discuss individual student 
achievement as it relates to provisions of the compact, (2) frequent 
progress reports to families on student academic progress, and (3) 
reasonable access to staff and opportunities to volunteer, observe, and 
participate in classroom activities. 



Some Basic Elements of Good Practice 
for Developing a School-Parent Compact 

Identify challenging standards used by your school, LEA, and State to guide 
'■ curriculum and instruction. 

Build ownership-share information and make certain the ideas of the whole 
^ icommunity are represented. 

Gather input— focus on the vision of teaching and learning created by your school . 
^community. ^ ^ ■_' ■■■. 

Make certain specific responsibilities are clearly stated, meaningful, and reflect 
the ideas and beliefs of your school community— make the compact accessible. 

Use the compact to— 

•"clarify expectations; 

• plan training activities; 

• help administrators clarify efforts; and . , 

• help teachers, parents and students to make choices about how they spend their&l: 

.>: : C ; time. ■ . 0 ' 



Continually assess the effectiveness of the compact (at least annually) and use 
results to implement improvements. 



Although compacts must include how schools and families will address the provisions of 
section 1118(d), they should reflect the ideas and beliefs of individual schools and 
communities. These requirements are a beginning, offering school communities the 
flexibility to create a compact that is useful to them. Since compacts define mutual 
responsibilities at the school building level, good practice suggests that the process of 
developing common goals and expectations among parents, teachers and administrators is as 
important as the written compact itself. 

Who Participates in Compact Development? 

At a minimum, the parents and teachers of participating students and school administrators 
who will be responsible for carrying out the compact, or their designated representatives, 
should participate in its development. Student participation will probably vary by grade 
level. They may be an integral part of the compact team at the secondary and middle school 
levels, but be involved less extensively at the elementary school level. Other participants 
may include pupil services personnel, local school board members, and businesses and 
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agencies with whom partnerships have been formed to support the school, families, and 
individual children. Schools and parents have the discretion to determine who will be 
involved in the development of their compacts. Parents and teachers are urged to discuss the 
compact with students before they sign it, and, when applicable, before any students sign it. 



A compact can only be as effective as the ideas it represents and the commitment and support 
participants give to those ideas. In order to help improve the academic success of students 
and to ensure that benefits accrue to the entire school community, the school-parent compact 
must reflect realistically what stakeholders will do, be focused specifically on teaching and 
learning, and be explicit enough to encourage meaningful contributions toward this end. 



SOME IDEAS FOR DEVELOPING A COMPACT 

Step 1 : Create a vision of what your school would be like if it is a "family- 

friendly school" that has established a strong school-family partnership. 

Step 2: Prepare for compact development— Conduct an inventory, create a cross- 

representative action team, define action team responsibilities. 

Step 3: Develop components of a "School Compact for Learning"— Identify 

objectives and school-family responsibilities. 

Step 4: Establish a performance baseline— Agree on processes essential to success 

and outcomes that would indicate success, and develop performance 
indicators to measure performance. 

Step 5: Each year evaluate the effectiveness of the family-school partnership 

process— Evaluate against baseline, measure performance, and analyze 
and report results. 

Step 6: ? [ Identify improvement strategies based on evaluation findings-Create a 

partnership improvement team, review results, identify practices that 
promote better performance* and implement improvements. 
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III. Building Capacity for Involvement 

To support partnerships among schools, parents, and communities that will improve student 
achievement, both the school and LEA are required to build the capacity of parents and 
school staff for strong parental involvement by— 

♦ providing assistance to participating parents in understanding the National 
Education Goals, State content and performance standards, State and local 

1 assessments, and Title I, Part A requirements; monitoring their children’s 

progress, working with educators to improve the performance of their 
children; and providing information on how parents can participate in decisions 
relating to the education of their children. 

♦ providing materials and training, such as needed literacy training, not 
otherwise available, and training to help parents work with their children to 
improve their children’s achievement. 

♦ educating teachers, pupil services personnel, principals, and staff, with the 
assistance of parents, on how to reach out to, communicate with, and work 
with parents as equal partners, coordinate and implement parent programs, and 
build ties between home and school. 

♦ coordinating and integrating parental involvement programs/activities with 
Head Start, Even Start, Home Instruction Program for Preschool Youngsters, 
Parents as Teachers Program, public preschool programs, and other programs, 
to the extent feasible and appropriate. 

♦ developing appropriate roles for community-based organizations and businesses 
and encouraging partnerships between elementary, middle, and secondary 
schools. 

♦ conducting other activities, as appropriate and feasible, such as parent resource 
centers and opportunities for parents to learn about child development and 
child rearing (beginning at the birth of a child), that are designed to help 
parents become full partners in the education of their children. 

♦ ensuring, to the extent possible, that information related to school and parent 
programs, meetings, and other activities is sent to the home of participating 
children in the language parents can understand. 

To ensure effective involvement of parents and to support a partnership among the school, 
parents, and the community to improve student achievement, each school and local 
educational agency may- 
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♦ involve parents in the development of training for teachers, principals, and 
other educators to improve the effectiveness of such training in improving 
instruction and services to participating children. 

♦ provide necessary literacy training if the LEA has exhausted all other 
reasonably available sources of funds. 

♦ pay reasonable and necessary expenses associated with local parental 
involvement activities, including transportation and child care costs, to enable 
parents to participate in school meetings and training sessions. 

♦ train and support parents to enhance the involvement of other parents. 

♦ maximize opportunities for parents to participate in school-related activities by 
arranging meetings at a variety of times, such as in the mornings and 
evenings. 

♦ arrange for teachers or other educators to conduct in-home conferences with 
parents who are unable to attend such conferences at school. 

♦ adopt and implement model approaches to improving parental involvement, 
such as Even Start. 

To ensure effective parental involvement and to support a school -parent-community 
partnership, each school and local educational agency shall — 

♦ provide such other reasonable support for parental involvement activities under 
Part A as parents may request. 
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Strategies for Low-Literacv Families 



To help parents who would like to read and write better. Title I guidelines suggest wor kin g | 

cooperatively with other programs such as Even Start, Head Start, and the school system’s; 

adult literacy program. • 

• Organizational Hints 

* Give parents a chance to practice any major activity in a low-risk setting. Support if: 
their efforts to make changes. Some parents may feel more relaxed practicing an 
activity in a meeting that includes their own child; in other words, explain anp ; 
activity and then give parents an opportunity to try it out with their child. Others 
may prefer to practice new activities with a sympathetic adult first, before trying ;; 
them out with their child at home. 

* Consider meeting in a church or community center or public library-wherever 
parents feel comfortable- rather than at school. 

Goals for a literacy strand • •• 

In the family involvement section of the Title I plan, three goals could be included in a 

literacy strand: 

1. Show parents how to participate in sharing books and ideas with their children. : 

'V% Improve the literacy skills of the adults. 

3. Build adults’ confidence in their ability to help their children... 

* From, Boost Family Involvement-How to Make Your Program Succeed under the 
New Title I Guidelines , by Eleanor C. Macfarlane, Associate Director, Family 

' Literacy Center . 



Building Parental Capacity in Schoolwide Programs 

As explained in Implementing Schoolwide Projects: An Idea Book , to obtain significant 
increases in parental involvement, successful schoolwide programs actively engage parents in 
planning and learning and target school-parent programs to the needs of the community and 
families. Program staff understand the importance of parental involvement and its 
relationship to student achievement and encourage parents to become their partners. Parental 
participation is not limited to parents serving as volunteers; they are encouraged to be very 
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active in all school activities and to form organizations. Cooperation between home and 
school enables staff to maximize instructional time and to create a school environment where 
parents as well as children can learn. As the requirements cited below reflect, parents and 
families have a significant role to play in developing and carrying out a schoolwide program. 
Section 1114(b) describes these requirements, which include, among others, those for— 



♦ professional development for teachers and aides, and, where appropriate, 
parents , pupil services personnel, principals, and other staff to enable all 
children in the school to meet the State’s student performance standards; 



♦ strategies to increase parental involvement , such as family literary services; 

♦ teacher- parent conferences for any student who has not met State standards, at 
which they shall discuss improvement strategies, including what the parents 
can do to help improve student performance; 

♦ a comprehensive schoolwide program plan that describes how the school will 
provide individual student assessment results, including an interpretation of 
those results, to the parents of a child who participates in the assessment; 




♦ 



a comprehensive schoolwide program plan that shall be developed with the 
involvement of the community to be served and the individuals who will carry 
it out, including teachers, principals, other staff, and, where appropriate, 
parents , pupil services personnel, and secondary school students when the plan 
relates to them; and 



♦ a comprehensive schoolwide program that shall be available to the LEA, 

parents , and the public, whose information shall be translated, to the extent 
feasible, into any language that a significant percentage of the parents of 
participating children in the school speak. 
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Building Capacity-Example #1 

Successful Schoolwide Programs--A Place Where Parents and Students Can Learn 

* Richmond Elementary School in Salem, Oregon designed "Together with Families, " 
a partnership program that uses a comprehensive approach to developing and 
cementing school and home relationships Parents take various leadership roles 
within the school and community, offering parenting courses and meeting in 
neighborhood homes to learn how to foster children’s learning in school and at 
home. : ^ ■■ • 

Components of other successful schoolwide programs that follow the philosophy that school 



is a 



where parents as well as children can learn 



include-- 



Teachers videotaping classroom events for parents to broaden their understanding 
of the program. .-■ 

Many schools offer ESL classes and General Education Diploma (GED) preparation 
courses for adults; stock family resource centers or libraries with helpful materials 
and hold evening classes that teach practical skills, such as computer use. 

Parent or teacher liaisons visit parents at home to provide information on child 
development and parenting, or to keep parents with limited English proficiency 
informed about their children’s progress. 
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EXAMPLE #2— BUILDING PARENTAL CAPACITY? Parent University- A Title I ; 
Program in the Bakersfield City School District ;:•))> 

"Helping Parents Help Their Children Succeed" 

The staff of the school district’s Specially Funded Projects wanted to do something 
spectacular for the coming school year in the area of parental involvement, and that it is 
how the concept of a "Parent University" was formed. A task force was organized of 
several principals, teachers; consultants, community relations specialists; administrators, 
and parents!^ for a brainstorming session. After four meetings, a program 

name and logo were created, and a schedule of sessions for the first year was developed 
to be held at Bakersfield College. 

The first meetings resulted in choosing a topic of interest and finding a qualified speaker 
to provide informative and lecture-style sessions.: Parents were required to attend four 
sessions throughout the school year in order to graduate from Parent University. Barriers 
of defeat were removed by offering good child care, transportation, and food.:*; M books 
and other class materials were provided as well, at no cost to parents;;; ) 

First year evaluation results of the Parent University program were very positive. The 
findings indicated, however, that parents wanted to talk to each other more in order to find ) 
out how other parents were solving problems with their children. Consequently, the quest « 
began for top-quality parenting classes. The Center for the Improvement of Child Caring ;; 
(CICC) was contacted to obtain information on the parenting training programs it makes 
available to parents and parent instructors. As a result, Parent University expanded its 
offerings to include five parenting programs from CICC— Active Parenting, Active Parenting 
of Teens, Confident Parenting, Effective Black Parenting, and Los Ninos Bien Educados. 
The task force is always looking for new and effective programs, and has added two more 
in the last two years-- Developing Capable People, Megaskills. 

Parenting classes are offered in English, Spanish, and Laotian, and are held during the 
week and on Saturday mornings . The child care program provides so many activities for 
children that they love to come to class with their parents. 

;Since the inception of Parent University in 1990, there have been 1,000 parents, 
grandparents, step-parents , foster parents, guardians , aunts, and uncles tp graduate IParents 
must complete 75 percent of a class to graduate and earn a diploma. Some of the graduates |§ 
are now trainers. 



Accessibility 

To the xtent practicable, LEAs and schools must provide full opportunities for the 
participation of parents with limited English proficiency or with disabilities, including 
providing information and school profiles in a language and form that such parents 
understand. 

Some ways in which a school system can promote parental participation by the parents of 
students with limited English proficiency are— 

(1) home visits and telephone calls by those who speak the home language; 

(2) family literacy programs that bring parents into the school community to 
strengthen their role in improving the education of their children; 

(3) making available to families staff proficient in multiple languages to translate any 
materials that are disseminated to them or the school community, and to serve as 
interpreters at school functions; 

(4) making available to families classes in English as a Second Language; and 

(5) preparing school notices and school newsletters in the home language, when 
possible. 

It is important for schools and LEAs to recognize the strengths of extended family structure 
of some ethnic groups, to become familiar with various cultural patterns and expectations, 
and to keep learning from families in order to work effectively in a school-home partnership. 
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EXAMPLE-Extended Day Parental Involvement Program with a Component for 
Limited English Proficient Families 

The Twilight program offered by Elk Grove Unified School District in Elk Grove, 
California combines Title I funds with district and Emergency Immigrant Program funds 
to offer an extended day program for students and their families three days a week from 
4:00 to 7:00. Programs offered through Twilight under the umbrella of "Learning for the! 
Whole Family" include preschool for four year-olds, parent workshops, adult education,::!] 
and homework and tutoring for kindergarten through high school students. About 1/3 of 
the families attending are still learning English in five major language groups: Vietnamese, 
Russian, Spanish, Cantonese, and Hmong. All parents of participating students are 
involved in Twilight in some way such as attending parent workshops, parent-child tutoring, -| 
or volunteering in the preschool or Homework Center. :? Adult education classes offered at 
Twilight enrolled 153 parents in English, Government, and preparation for the General 
Equivalency Diploma. Participation of parents of Title I students has doubled as a result 
of the Twilight Program./ 



Parental Information and Resource Centers 

Title IV of the Goals 2000: Educate America Act authorizes grants to nonprofit 
organizations alone or in consortia with LEAs to establish and fund parental information and 
resource centers. At these centers, training, information, and support will be provided to (a) 
parents of children from birth to age five; (b) parents of children enrolled in elementary and 
secondary schools; and (c) individuals who work with these parents. The establishment of 
the centers is for the purpose of increasing parents’ knowledge of and confidence in child- 
rearing activities, such as teaching and nurturing their young children; strengthening 
partnerships between parents and professionals in the working relationship between home and 
school and meeting the educational needs of children from birth to age five; and enhancing 
the developmental progress of the children assisted. 

Under Part A of Title I, funds can also be used to establish school- or district-based parent 
centers. The schools and LEAs that have Title I centers have found that home-school 
partnerships are strengthened, parents become more active in their children’s education at 
home as well as at school, and the interest of families in improving their educational skills is 
stimulated. Parent resource centers can also be particularly effective in making parents with 
disabilities or limited English proficiency, who may not feel as comfortable in a classroom 
setting, feel more comfortable. 

In States where Goals 2000 parental information and resource centers have been established, 
LEAs and schools receiving Part A assistance must assist parents and parent organizations 



by-(l) informing them of the existence and purpose of these centers, (2) providing them 
with a description of the services and programs provided by the centers, (3) advising them on 
how to use the centers, and (4) helping them to contact the centers. 



Title I Parent Genter—Natchez, Mississippi 

The Natchez- Adams Parent Center in the Natchez-Adams School District serves Title. Till! 
students and their families. The Parent Center focuses its efforts on involving parents and 1 
families in their children’s academic progress. Staff at the center have developed a set of | 
procedures which are responsive to a child’s needs when he or she is having difficulty 
mastering skills taught in the classroom. During a school/family conference the teacher 
explains the area in which in the child is having difficulty and completes a "parent 
assistance form" (known in the district as a "green sheet"). This form indicates the skill 
the teacher would like the student to work on in the next six- week period (e.g., long 
division). The parent then takes the green sheet to the Parent Center, and staff at the 
Center provide materials which promote skills in the needed area. They demonstrate to the 
parent how to use the materials with their child. Materials, which are for home use, 
typically include games, manipulatives, and puzzles, and focus on activity-based learning. : 

A follow-up form is sent to the referring teacher informing her/him of the parent’s visit. 

Teachers can also request that Parent Center staff conduct a home visit with parents who 
are not attending conferences or who are difficult to contact. The teacher completes a 
yellow form" and Center staff visit the family to encourage parents to meet with the 
teacher and to use the resources in the Parent Center. In addition, families can check out 
computers and software selected to meet the specific needs of the child. 
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Professional Development 



To enable Part A students to meet the State’s challenging content and student performance 
standards, an LEA must provide high-quality professional development that will improve the 
teaching of academic subjects consistent with the State standards. In accordance with this 
requirement, an LEA has the option to implement professional development activities 
concerning ways that teachers, principals, pupil services personnel, and school administrators 
may work more effectively with parents. Where there are parents and families with limited 
English proficiency, this can include classes for teachers and school staff on subjects such as 
Spanish as a second language (or other appropriate languages), effective teaching strategies 
for LEP students, and multicultural awareness and communication. 

There is also a parental participation provision set forth in section 1 1 19(d) that permits 
parents to participate in Part A professional development activities if the school determines 
that parent participation is appropriate. 



STAFF DEVELOPMENT 




Several midwestem States implement Title I school improvement activities through team 
institutes. Home/School/Community teams, made up of principals, teachers of Title I 
participants, and parents of Title I participants attend week-long institutes where they are 
trained in specific techniques and provided with materials so that they can train staff and 
parents at their individual school sites. The institutes assist them in the development of 
strategies that improve weaknesses by building on their school’s strengths. Teams return 
to their schools with school improvement plans ready for implementation with the rest of 
their staffs Topics include communication, advocacy , family literacy, helping your child 
at home and gang and drug prevention. 



LEA Process for School Review and Improvement 

The TEA must provide for a local annual review of each Part A school, using State 
assessments, to determine whether the school is making adequate progress toward enabling 
students to meet the State’s challenging student performance standards. This review will also 
provide the information each school needs to continually refine the program of instruction to 
enable children to meet the State’s challenging performance standards. The LEA must 
publicize and disseminate the results of this review in individual school performance profiles 
to teachers and other staff, parents, students, and the community. [See section 1116(a)(3)] 
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Schools that for two consecutive years fail to meet the State’s definition of adequate progress 
are designated as schools in need of improvement. In accordance with section 1116(c)(2)(i), 
these schools are required, in consultation with parents , the LEA, and, for schoolwide 
programs, the school support team, to revise their school plan in order to improve the 
performance of participating children in meeting the State’s challenging student performance 
standards. When a State has not yet developed student performance standards, parents 
should be involved in deciding how to place schools in improvement. 

While the LEA reviews the progress of schools, the State reviews the progress of the LEA. 
The State reviews annually the progress of each LEA to determine whether it is making 
adequate progress. The State must publicize and disseminate to LEAs, teachers and other 
staff, parents , students, and the community the results of the State review. 

Section 1116(d)(4)(A) requires an LEA, when it has been identified by the SEA for 
improvement, to make revisions to its Title I plan, in consultation with schools, parents and 
educational experts, in ways that have the greatest likelihood of improving the performance 
of schools in meeting the State’s student performance standards. 

The involvement of parents and families in each stage of school improvement is invaluable. 
Continually refining a school’s program of instruction to enable students to make the 
progress that they need requires a team effort. As research has indicated, in order to achieve 
maximum effectiveness, parents along with teachers must occupy center stage in such efforts. 
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PROFESSIONAL DEVELOPMENT 



"The Nation’s teaching force will have access to programs for the continued 
improvement of their professional skills and the opportunity to acquire the 
knowledge and skills needed to instruct and prepare all American students for 
the next century. " (Goal 7 - National Education Goals) 

INTRODUCTION 

Professional development plays an essential role in successful education improvement. 
Professional development serves as the bridge between where prospective and experienced 
educators are now and where they will need to be to meet the new challenges of guiding all 
students in achieving to higher standards of learning and development. 

Professional development is an integral component of most programs within the ESEA. The 
Title II— Dwight D. Eisenhower Professional Development Program, in particular, focuses 
exclusively on improving teaching and learning through sustained and intensive high-quality 
professional development activities in the core academic subjects. Title II has close links to 
Title I. To receive a subgrant under Title II, an LEA must conduct an assessment of its 
professional development needs. This assessment must be carried out with the involvement 
of teachers, including teachers in schools receiving assistance under Title I, Part A. It must 
result in a plan that describes how professional development activities will contribute to the 
L EA ’s overall efforts for school reform and educational improvement, addressing, in 
particular, how those activities will meet the needs of teachers in Title I schools. 

Title I, Part A also has specific professional development requirements. Thus, SEAs and 
LEAs implementing both Title II and Title I must closely coordinate their professional 
development activities to ensure that teachers and staff in Title I schools, in particular, are 
properly equipped to help participating children achieve to high standards. 

PROFESSIONAL DEVELOPMENT UNDER TITLE I, PART A 

Local responsibilities 

Each I . F A that receives Title I, Part A funds must provide high-quality professional 
development that will improve the teaching of academic subjects, consistent with the State’s 
content standards, to enable children to meet the State’s student performance standards. An 
LEA may satisfy this requirement through districtwide professional development activities or 
activities implemented by each Title I school. Regardless, professional development 
activities must be designed by principals, teachers, and other staff in Title I schools. Parents 
may also be involved in designing professional development activities. 
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Professional development activities under section 1 1 19 of Title I must- 

♦ support instructional practices that are geared to challenging State content 
standards and create a school environment conducive to high achievement in 
the academic subjects. 

♦ support LEA Title I plans and schoolwide program plans. 

♦ draw on resources available under other programs such as Title III of Goals 
2000, Title II of ESEA, and from other sources. 

♦ include strategies for developing curricula and teaching methods that integrate 
academic and vocational instruction (including applied learning and team 
teaching) if an LEA determines such strategies are appropriate. 

♦ include strategies for identifying and eliminating gender and racial bias in 
instructional materials, methods,- and practices. 

An LEA must describe in its Title I plan the strategies of the TE A and its Title I schools to 
provide professional development. In designing professional development programs, please 
note: 

♦ all school staff in schoolwide program schools may participate. 

♦ all school staff in targeted assistance schools may participate, if such 
participation will result in better addressing the needs of participating 
students. 

♦ knowledge of effective teaching strategies that is gained through Title I 
professional development activities may be shared with teaching staff who do 
not work with Title I participants. 

♦ parents may participate in professional development activities if a school or 
LEA determines that parental participation is appropriate. 

An LEA must ensure that sufficient resources are devoted to carry out professional 
development activities effectively in each Title I school. An T EA may reserve these 
resources off-the-top of the LEA’s Title I allocation, each Title I school may use Title I 
funds it receives to provide professional development, or the LEA may use a combination of 
these approaches. 

If a school has been identified as needing improvement under section 1116, that school must 
improve the skills of its staff by providing effective professional development activities as 
part of its school improvement plan. The school must— 
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♦ devote to professional development, over two consecutive years, an amount 
equivalent to at least 10 percent of the Title I, Part A funds received by the 
school during one fiscal year; or 

♦ otherwise demonstrate that the school is effectively carrying out professional 
development activities. 

In meeting this requirement, the school may use funds from any source. Principals, 
teachers, and other school staff must decide how to use these funds set aside for professional 
development activities. 



EXAMPLE: 

Professional Development for Title I Instruction 

The Denver Public Schools offer Title-I instruction to eligible students in preK-12. 
Paraprofessionals and teachers often team to provide instruction that is coordinated closely 
with the regular education program. They receive ongoing; indepth^ professional 
development that is job-related and site-specific. New paraprofessionals receive training | 
on basic and advanced math skills, instructional techniques, discovery , program curriculum; 
standards and assessment, learning, reporting to parents, working with academic concepts 
arid techniques, and family involvement activities. 

In addition to receiving training in the computer system used in instruction, bimonthly 
professional development opportunities and a monthly newsletter are provided. The . 
program manager, who coordinates a math program at the school polls teachers and : 
paraprofessionals for common concerns and interests for future staff development. « 
Although paraprofessionals and teachers may receive release time to attend, some sessions 
are offered after school. 

Paraprofessionals are encouraged to take college classes and receive high quality individual:: 
training. In 637 middle and high schools, paraprofessionals run a tutoring project for 
students who require additional assistance in reading. Although the paraprofessionals report 
to the principal, they work closely with Title I and regular education teachers in the 
building . All tutors attend mandatory afterschool workshops for two hours each month. 
Based on student needs, tutors choose professional development topics, including using a 
diagnostic reading inventory, responding to students’ writing, administering the program’s 
four-day writing sample evaluation, and Socratic questioning. 
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EXAMPLE: 

Migrant Head Start (This example illustrates how professional development paid from 
resources other than Title I can complement a Title I preschool or early childhood program. 
Of course, similar professional development activities may also be funded by Title L)\ : 

In the Dystart Unified School District in El Mirage, Arizona, a Migrant Head Start 
Program features three strands of training for migrant parents . Level I provides sessions 
on child behavior and development, with discussion of real-life examples and frustrations 
with child-rearing. After Level I, parents work as trained interns in the prekindergarten 
program or run the parent activity center. Parents in Level II serve as paraprofessionals 
in kindergarten. Training through Level III allows them to become paraprofessional parent 
trainers, known as mentors. These individuals recruit and train parents in both the 
preschool program’s curriculum and parenting skills. The program encourages mentors to 
earn GEDs and other certification at the local community college; which offers Title VII 
education grants and has a working relationship with the program. Some mentors have 
received funds from the migrant program to pursue training and education. Some parent 
volunteers have gone on I to pursue GEDs and other certifications, including higher 
education degrees , while others have earned their Child Development Associate certificates 
and are H Start teachers. " 
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EXAMPLE: / •: 

Training for teachers who work with culturally and linguistically diverse students 

Speciali^ training is provided in the use of the Content-Based Literacy Model (CBLM) 
with culturally and linguistically diverse students. Multicultural training for new teachers 
is designed to improve their skills in communicating and working effectively with culturally;, 
diverse students and their families. To strengthen staff focus on appropriate instructional 
strategies for culturally diverse students, a school-by-school half day inservice was 
delivered by Dearborn’s curriculum specialists. Training focused on Dearborn’s new 
direction, which has shifted from remediation to acceleration, with trainers demonstrating | 
effective teaching strategies to accelerate learning for all students across the curriculum. 

In collaboration with Wayne State University in Detroit, MI , the Multifunctional Resource 
Center at the University of Wisconsin - Madison, and the Evaluation Assitance Center - 
East, on-site college courses funded by Title VII and Chapter 1 funds were offered to 
teachers and paraprofessionals during the school year and the summer . Courses were 
tailored to address the unique needs of the school system’s diverse student (and family) % 
population. Course topics include ESL/Bilingual and literacy development strategies, parent 
involvement techniques, and thematic instruction. This collaborative effort resulted in | 
developing a career ladder program for: paraprofessionals to enable them to pursue | 
professional status as certified teachers, as proposed by Lyons (1993),: Bliss (1991), and 
Sergiobanni (1994). ' 



EXAMPLE: Master teacher 

In order to incorporate professional development and direct instruction into the regular 
school day, one district, in consultation with its principals, teachers, and parents of Title 
I participants, adopted the "master teacher" concept and incorporated it into all of its 
schoolwide program and targeted assistance schools . Given the particular needs of children 
in a school, a master teacher(s) assists the school’s teachers to develop different lessons. 
In addition to giving demonstration lessons in the classroom, the master teacher coaches the 
teachers and participates in the design of many other professional development activities. 
The master teacher also provides direct instruction to groups of children; c 
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EXAMPLE: ; 

Effective Grades 1-6 Han ds-On I r rructional and Alternative Assessment— Mathematics 
Strategies for Preparing for the North Carolina Mathematics End-Of-Course Test|I 
(Title II Eisenhower Mum and Science Project) 

Fourteen mathematics teachers of grades 1-6 attended this year-long course, during which 
they familiarized themselves with strategies for i. ?ching and assessing students’ problem- 
solving and thinking skills. Participants were trained to become lead teachers in their 
school systems an^ expected to complete ten hours of peer coaching . Two of 

the peer coaching hours; were observed by; a project consultant, the project coordinators, 
and/or the curriculum supervisor. During the workshop the participants /developed 
workbooks with sample lessons for each grade level (1-6) that can be used by lead teachers 
during peer coaching sessions. Workshop sessions stressed teaching elementary 
mathematics skills through the effective use of manipulatives, problem solving, higher order 
thinking, and various alternative assessment strategies. During a follow-up session,:;! 
participants had the opportunity to discuss their plan for implementing two peer coaching 
sessions in each school. Time was also reserved to allow them to discuss concerns and 
questions they had about the planning and development of peer coaching sessions ;s 
Participants then convened for another sharing session. (This model can easily be 
coordinated with or adapted for Title I programs.) 



Contact: Dr. Leo Edwards, Jr., Fayetteville State University, NC. 
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EXAMPLE: Reading Recovery 



Reading Recovery, an early intervention program that enables the lowest 20% of first 
graders "at risk" of reading failure to develop effective strategies to read at average 
classroom levels, was developed in New Zealand by Dr. Marie Clay. Once children 
com^lbte die program the usually need no further remediation in reading. Teacher training 
and continuing education are two of the five key components of Reading Recovery. Two 
levels of training are provided: (a) a year of academic course work prepares qualified 
individuals to teach Reading Recovery teachers at a district site; and (b) a year-long 
academic course prepares qualified individuals to teach Reading Recovery leaders. All 
teachers, teacher leaders, and instructors of teacher leaders must be involved in a year-long 
training period where they work with four students on a daily basis, make site visits to 
established sits to observe trained teacher leaders in action and learn to use the Reading 
Recovery procedures. Teacher leaders are additionally prepared to provide training, 
technical , and clinical support for Reading Recovery teachers . Instructors of teacher 
leaders are prepared to establish a state university Reading Recovery instructional center. 
Teachers work with students for an entire training year to learn and understand the Reading 
Recovery process. ^ ^ t '1! 

Two follow-up programs ensure the continued quality of the implementation of the 
program. Continuing education: After the completion of the training year, the teacher 
leader maintains continuing contact with teachers and continues to monitor student progress . 
Teachers meet several times each year for inservice sessions in order to continue to develop 
critical knowledge and refine their skills. Teacher leader instructors and teacher leaders 
also attend two annual conferences . Monitoring: Reading Recovery teachers are monitored 
and supported by teacher leaders and teacher leaders are monitored and supported by the 
university faculty/staff from which they received their course work. 




Instructional aides : If an LEA or Title I school uses Title I funds to employ instructional 
aides, the aides must— 

❖ possess the knowledge and skills sufficient to assist participating children in 
meeting the State’s performance standards. 

♦ have a secondary school diploma, or its recognized equivalent, or earn either 
within two years of employment. An aide does not need to meet this 
requirement if the aide possesses proficiency in a language other than English 
that is needed to enhance the participation of limited-English-proficient 
children in Title I programs. 
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♦ be under the direct supervision of a teacher who has primary responsibility for 
providing instructional services to participating children. 

An LEA must include instructional aides in professional development activities, if feasible. 

In addition, an LEA or Title I school may use Title I funds to create career ladder programs 
for Title I instructional aides to obtain the education necessary to become licensed and 
certified teachers. 



EXAMPLE: 

for Paraprofessionals 

Connecticut’s Teaching Opportunities for Paraprofessionals (TOP) program aims to increase 
the number of certified minority teachers serving students in the state’s urban districts] 
Although only 26 percent of students statewide were minorities in 1992-93 , the percentage 
was far higher in urban districts. To help provide role models and make the teaching force 
more reflective of the student population, the state created this paraprofessional-to-teacher 
program that provides financial , social , and academic support to support paraprofessionals’] :: 
professional development and funds replacement paraprofessionals at the district. Through 
coordination with district and higher education partners, many paraprofessionals are able 
to complete their degrees and become regular classroom teachers. 
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EXAMPLE: 

Training Opportunities for Bilingual Paraprofessionals 

The University of Southern California, in collaboration with California (Cal.) State | 
Dominguez Hills, Cal. State Los Angeles (L. A.)! and Loyola Marymount University and 
Jsc^ provide a training program for bilingual paraprofessionals 

who pl^i^ toward completion of B A. degrees and a B-CLAD credential with 
multiple subject specialization. The project is designed to reduce the obstacles toll 
completing degrees and credentials by providing financial, social, academic, and school-site 
support. Participants are selected by individual school committees which include!! 
administrators, parents, teachers, and community members. Participants are enrolled inti 
coursework at one of the participating higher education institutions . Each participant is f 
assigned a school-based faculty mentor to provide support related to academic and social ; 
needs. Project seminars and practica provided at the school site enhance academic 
coursework. Supplemental workshops assist participants in preparing for State-mandated 
examinations. To encourage participants to continue their training through completion of|f 
B-CLAD, the project will provide financial assistance: during the course of the credential f 
training; S * ~ : 

Program Contact: Reynaldo Baca, (213)740-2360. 
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Training for Paraprofessionals in Early Childhood Education Programs 



EXAMPLE: 




In the Calcasieu School District in Lake Charles, Louisiana, early childhood education 
programs rely heavily on the skill and expertise of paraprofessionals. Recognizing the 
important role paraprofessionals play in supporting and contributing to the educational goals! 
of the early childhood education programs, the district has developed a training program! 




that not only focuses on clarifying their roles and responsibilities but also improves their 
instructional skills. 




Each fall, the state holds an early childhood education conference; teachers and 
paraprofessionals who work in the programs receive training in appropriate practices and 
techniques for maximizing the impact of the center-based activities in their classrooms. 



Sessions are offered on a range of topics, including room arrangement, classroom 
management, and assessment. The school district offers a series of workshops throughout 
the year for teachers and paraprofessionals to work together, encourages paraprofessionals 
who are experiencing difficulties in fulfilling their duties to observe and work with a mentor 
at another site. Group discussions, role playing and modeling, and providing individual 
feedback are important features of these training sessions. Teachers and paraprofessionals 
agree that one major benefit of the training they have received is that they now work more 
effectively as a team in the classroom. By ensuring that teachers and paraprofessionals 
participate in the same training and receive the same information, district and school staff 
believe students receive a higher quality education and a richer school experience. 



State responsibilities 

Although most professional development activities will be carried out at the LEA and school 
level, each SEA has a significant role in providing technical assistance to enable LEAs and 
schools to carry out those activities. An SEA must review each LEA’s plan to determine if 
the LEA’s professional development activities- 

♦ Are tied to challenging State student content and student performance 
standards. 

♦ Reflect current research on teaching and learning. 

♦ Are designed to have a positive impact on teachers’ performance in the 
classroom. 

♦ Contribute to continuous improvement in the classroom or throughout the 
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school. 



♦ Include methods to teach children with special needs. 

♦ Are developed with the extensive participation of teachers. 

♦ Include gender-equitable education methods, techniques, and practices. 

In addition, each SEA must— 

♦ implement a system of school support teams, including provision of necessary 
professional development for those teams. [See schoolwide program 
chapter.] 

♦ work with other agencies, including educational service agencies or other local 
consortia, and institutions to provide technical assistance to LEAs and schools, 
including technical assistance in providing professional development and school 
support and improvement. 

If educational service agencies exist, the SEA must consider providing professional 
development and technical assistance through such agencies. If educational service agencies 
do not exist, the SEA must consider providing professional development and technical 
assistance through other cooperative agreements such as through a consortium of LEAs. 

Ql. Is there a cap on the amount of Title I, Part A funds that may be spent on 
professional development activities? 

A. No. An LEA and its Title I schools may spend as much funds as necessary on 
professional development activities to improve the achievement of participating 
children. 

Q2. Must a specific amount of Title I, Part A funds be spent on professional 
development activities? 

A. An LEA and its Title I schools are not required to spend a specific amount of Title I, 
Part A funds on professional development activities, unless a school has been 
identified as needing improvement. under section 1116. However, sufficient resources 
must be devoted to carry out effectively the professional, development activities 
required under section 1119. 

Q3. May Title I funds spent on professional development activities be taken into 
consideration in meeting the local cost-sharing requirement under Title II? 

A. Yes. Any Title I, Part A funds spent on professional development activities may be 
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used to meet the local cost-sharing requirement under Title II (section 2209). 

Q4. How may professional development activities be provided? 

A. Title I schools and LEAs may provide professional development activities directly or 
through consortia arrangements with other schools or LEAs, educational service 
agencies or other local consortia, institutions of higher education, or other public or 
private institutions or organizations. 

Q5. May private school teachers and parents participate in professional development 
activities? 

A. Private school officials and staff who work directly with private school children who 
participate in Title I may be included in professional development activities. In 
addition, parents of private school children may participate in professional 
development activities, if appropriate. Public school teachers who provide Title I 
services to private school children must be provided professional development 
activities, as needed. 
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Professional Organizations/Resources 



To maintain skills, credibility, and value to schools, teachers and school staff members need 
to continue their growth. They need periodic updates on the research in human resource 
development, training, and adult learning. Attending conferences, receiving publications, 
and joining networks of national organizations can facilitate this growth. Some of the 
possible organizations and/or resources include: 

American Council on the Teaching of Foreign Languages, Inc. 6 Executive Plaza, Yonkers, 
NY 10701-6801. For copies of draft standards, other available material, or information 
about opportunities to comment on the standards, contact Jamie Draper at (914) 963-8830 or 
fax (914) 936-1275. 

American Association for the Advancement of Science. 1333 H Street, NW, Washington, DC 
20005. The AAAS has developed Project 2061 and Science for All Americans, which 
provide an outline of science standards. For more information or materials, call (202) 
326-6680 or fax (202) 371-9849. 

American Association for Adult and Continuing Education. 1101 Connecticut Avenue, NW, 
Suite 700, Washington, DC 20036. Call (202) 429-5131 or fax (202) 223-4579. The 
AAACE is a national association interested in adult education issues. 

American Vocational Association. 1401 King Street, Alexandria, VA 22314. Call (703) 
683-3111 or fax (703) 683-7424. The AVA is the national association for vocational 
education. 

Association of American Colleges and Universities. 1818 R Street, Washington, DC 20009. 
Call (202) 387-3760. 

Association for Supervision and Curriculum Development. 1250 North Pitt Street, Alexandria, 
VA 22314. Call (703) 549-9110. The ASCD provides information, assistance, and 
conferences for those involved in curriculum, instruction, supervision, and leadership in the 
schools. 

Association of Teacher Educators. 1900 Association Drive, Suite ATE, Reston, VA 22091. 
Call (703) 620-3110 or fax (703) 620-9530. The ATE is the national association for those 
who teach education; the association is active in teacher training/staff development issues. 
They are reviewing standards in teacher education. 

Center for Civic Education. 5146 Douglas Fair Road, Calabasas, CA 91302-1467. For 
copies of draft standards, other available material, or information about opportunities to 
comment on the standards, contact Margaret Branson at (818) 591-9321 or fax (818) 
591-9330 or contact Mark Molly at (202) 265-0529 or fax (202) 265-0710. 
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Council for Exceptional Children. 1920 Association Drive, Reston, VA 22091-1589. Call 
(703) 620-3660 or fax (703) 264-9494. The CEC is the national association for children with 
disabilities. 

Council of Chief State School Officers. One Massachusetts Avenue, NW, Suite 700, 
Washington, DC 20001-1431. Call (202) 336-7015 or fax (202) 408-8076. The CCSSO is 
the national association for state education directors. The Council is interested in all aspects 
of the Goals, especially on the state level. 

Educational Resources Information Center (ERIC). 7420 Fullerton Rd., Suite 110, 
Springfield, VA 22153. Call 1-800-433-ERIC. See U.S. Department of Education Resources 
information. 

Fund for the Improvement of Postsecondary Education. Teacher Education Programs, U.S. 
Department of Education, 600 Independence Avenue, SW, Washington, DC 20202. 

Goals 2000. Department of Education, Office of the Secretary, 600 Independence Avenue, 
SW, Washington, D.C., 20202. Call (202) 401-3078. Goals 2000 is the U.S. Department 
of Education’s office that administers the National Education Goals and programs to meet the 
Goals. 

Home and School Institute. MegaSkills Education Center, 1500 Massachusetts Avenue, NW, 
Washington, DC 20005. 

International Reading Association. 444 North Capitol Street, NW, Suite 422, Washington, 
DC 20001. Call (202) 624-8827 or fax (202) 624-8826. The IRA is interested in reading 
and other related curriculum issues. 

National Academy of Sciences. National Research Council, 2101 Constitution Avenue, NW, 
Washington, DC 20418. For copies of draft standards, other available material, or 
information about opportunities to comment on the standards, call (202) 334-1399. 

National Association for Bilingual Education. 1220 L Street, NW, Suite 610, Washington, 
DC 20005-4018. Call (415) 469-4781 or fax (415) 239-1837. The NABE promotes the 
provision of bilingual education services to children. 

National Association for the Education of Young Children. 1509 16th Street, NW, 
Washington, DC 20036-1426. Call (800) 424- 2460. This association is dedicated to 
improving the quality of care and education provided to children from birth to age 8. It 
offers publications, training materials, and policy-related information and administers the 
National Academy of Early Childhood Programs, a voluntary national accreditation system 
for high-quality early childhood programs. 

National Association of Elementary School Principals. 1615 Duke Street, Alexandria, VA 
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22314-3483. Call (703) 684-3345 or fax (703) 548-6021. The NAESP serves as an 
advocate for high-quality educational and social programs to benefit children and youth. 

National Association of Secondary School Principals. 1904 Association Drive, Reston, VA 
22091. Call (703) 860-0200 or fax (703) 860-5432. The NASSP is the national association 
for high school and middle school principals; the association is interested in a variety of 
curriculum, school safety, and other Goals- and standards-related 
issues. 

National Black Child Development Institute. 1023 15th Street, NW, Suite 600, Washington, 
DC 20005. 

National Board for Professional Teaching Standards. 1900 M Street, NW, Suite 210, 
Washington, DC 20036. Call (202) 463-3980 or fax (202)463-3008. The National Board 
provides a voluntary evaluation program leading to national teacher certification. The Board 
is establishing high and rigorous standards for teaching, while providing states and 
localities with great flexibility in assessment and strategies. It is also working to improve 
public recognition of the achievements and abilities of teachers. 

National Center for Family Literacy. Waterfront Plaza, Suite 200, Louisville, KY 40202- 
4251. 

National Center for History in the Schools at UCLA. 231 Moore Hall, 405 Hilgard Avenue, 
Los Angeles, CA 90024. For copies of draft standards, other available materials, or 
information about opportunities to comment on the standards, contact Linda Symcox at (310) 
825-4702. 

National Council for History Education. 26915 Westwood Road, Suite B2, Westlake, OH 
44145. Call (216) 835-1776 or fax (216) 835-1295. The council provides leadership in 
history education, develops connections between schools and colleges, and promotes greater 
inclusion of history in the curriculum. 

National Council for the Social Studies. 3501 Newark Street, NW, Washington, DC 20016. 
Call (202) 966-7840 or fax (202) 966-2061. The NCSS provides leadership in the field of 
social studies education, assists in the professional development for social studies educators, 
and strengthens the advancement of social studies education. 

National Council of Geographic Education. Geography Standards Project, 1600 M Street, 
NW, Washington, DC 20036. For copies of draft geography standards, other available 
materials, or information about opportunities to comment on the standards, contact Heather 
Scofield at (202) 775-7832 or fax (202) 429-5771. 

National Council of Teachers of English. Ill West Kenyon Road, Urbana, IL 61801. Call 
(217) 328-3870 or fax (217) 328-0977. The council works to help teachers of English and 
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develop curriculums, materials, and standards in English. 

National Council of Teachers of Mathematics . 1906 Association Drive, Reston, VA 22091. 
Call (703) 620-9840 or fax (703) 476-2970. The 92,000-member NCTM improves the 
quality of mathematics teaching in the schools. It produced the NCTM standards for 
curriculum and evaluation (1989) and teaching (1991). 

National Middle Schools Association. 4807 Evanswood Drive, Columbus, OH 42339-6292. 
Call (614) 848-8211 or fax (614) 848-4703. NMSA members are educators and parents 
interested in middle school education. 

National School Board Association. 1680 Duke Street, Alexandria, VA 22314. Call (703) 
838-6700 or fax (703) 683-7590. The NSBA represents the nation’s school board members, 
who determine policy for public school districts. They have produced materials to help 
school boards set priorities for districts based on polling of school personnel, community 
residents, students, and recent graduates. 

National Science Teacher Association. 1840 Wilson Boulevard, Arlington, VA 22201. Call 
(703) 243-7100 or fax (703) 243-7177. The NSTA works to improve the teaching of science 
and the way science is presented in the schools. 

National Staff Development Council. P.O. Box 240, Oxford, OH 45056. Call (800) 727- 
7288 or (513) 523-6029. This nonprofit membership association works to improve schools 
through individual and organizational development. NSDC offers an annual conference, 
academies, consulting, a bulletin board on America Online, and publications. NSDC has 
produced national standards for staff development at the elementary, middle, and secondary 
levels. 

Office of Educational Research and Improvement . U.S. Department of Education, 555 New 
Jersey Avenue, NW, Washington, DC 20208, 1-800-USA-LEARN. The OERI has general 
information about content standards as well as information and research reports on each of 
the National Education Goals. They conduct research in ways to improve education and 
teaching and administer several regional education labs. 

Parents as Teachers National Center, Inc. 9374 Olive Boulevard, St. Louis, MO 63123. 

Phi Delta Kappa. Center for Professional Development, P.O. Box 789, Bloomington, IN 
47402. Call (800) 766-1156. PDK, the professional fraternity in education, offers 
scholarships, policy analysis, publications, and professional development opportunities. 

Secretary's Commission on Achieving Necessary Skills (SCANS) . U.S. Department of Labor, 
200 Constitution Ave, NW, Washington DC 20210, 1 -800-788-SKILL. The commission is 
appointed by the Secretary of Labor to determine the skills young people need to succeed in 
the world of work. The Commission’s fundamental purpose is to encourage a 
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high-performance economy characterized by high-skill, high- wage employment. 



Professional Development Resources 

Dauzat, S., Dauzat, J.A., Otto, W., & Kreitlow, B.W. (1990). Educating the adult . 

Austin, TX: Steck-Vaughn Company. 

Educational Resources Information Center, (1995). The ERIC Review: Professional 
Development . 3(3), 1-30; (ACCESS ERIC, 800-LET-ERIC). 

Hord, S.M., & Boyd, V. (1995). Professional development fuels a culture of continuous 
improvement. Journal of Staff Development . 16(1). 10-15. 

Levine, S. (1989). Designs for learning. In S. Caldwell (Ed.), Staff development: A 
handbook of effective practices (pp. 70-83). Oxford, OH: National Staff Development 
Council. 

Loucks-Horsley, S., Harding, C.K., Arbuckle, M.A., Murray, L.B., Dubea, C., & 
Williams, M.K. (1987). Continuing to learn: A guidebook for teacher development . 
Andover, MA: The Regional Laboratory for Educational Improvement of the Northeast and 
Islands and National Staff Development Council. 

North Central Regional Educational Laboratory, (1994). Professional development: 

Changing Times. Policy Briefs. Report 4. 1994 . Oak Brook, IL: Author. 

Professional Development Team. (1994). Draft mission statement and principles of 
professional development . Washington, DC: U.S. Department of Education. 

Slack, K. (1993). Training for the real thing. Training and Development . 47(5). 79. 

Sousa, D.A. (1992). Ten questions for rating your staff development program. Journal of 
Staff Development . 13(2). 34-36. 

Sparks, D., & Loucks-Horsley, S. (1990). Five models of staff development for teachers . 
Oxford, OH: National Staff Development Council. 

U.S. Congress (1994). Improving America’s Schools Act of 1994 . Washington, DC: 
Author. 

Wood, F., & Thompson, S. (1993). Assumptions about staff development based on research 
and best practice. Journal of Staff Development . 14(4). 52-57.22. 
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PROVIDING SERVICES TO ELIGIBLE 
PRIVATE SCHOOL CHILDREN 



INTRODUCTION 

The Title I program provides supplemental educational services for eligible public and 
private school students to assist those children in acquiring the knowledge and skills 
necessary to meet the challenging student performance standards that all children are 
expected to meet. 

Section 1 120 of Title I requires that an LEA provide eligible private school children with 
Title I educational services or other benefits that are equitable to those provided to eligible 
public school children. Title 1 services for eligible private school children must be developed 
in consultation with private school officials. 

CONSULTATION 

Section 1 120(b) requires that, to ensure timely and meaningful consultation, an LEA consult 
with appropriate private school officials during the design and development of the LEA’s 
Part A programs, on such issues as the following: 

■ How the children’s needs will be identified; 

■ What services will be offered; 

■ How and where services will be provided; 

■ How the services will be assessed; and 

■ The size and scope of the equitable services to be provided to eligible private 
school children, and the amount of funds to be used for those services. 

Consultation must take place before an LEA makes any decisions that affect the opportunities 
of eligible private school children to participate in Title I programs. This includes decisions 
about reserving funds "off the top" of the LEA’s allocation for LEA-wide activities before 
funds are allocated to participating areas and schools. In addition, because generation of 
funds and eligibility of private school children for services are dependent upon residence in a 
participating public school attendance area, an LEA must share the results of its selection 
process with private school officials early in the consultation process. Other information that 
must be provided in the consultation process includes the following data on each participating 
area: grade span, the number of low-income public and private school children residing in 
the area, and the per-pupil allocation of each public school participating area. (See 
discussion on pp. 3-10 of this policy guidance.) 
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Consultation should include representatives of private schools and central administrative 
offices, if any. It would be helpful if private school officials make clear to the LEA which 
officials should be included in the consultation process, and what the roles of various 
individuals will be. It may be useful to include in the consultation process any third-party 
contractors providing Title I services for private school children. 



A unilateral offer of services by an LEA with no opportunity for a discussion is not adequate 
consultation. Only after discussing all the facets of the provision of services does the LEA 
make the final decisions with respect to the Title I services to be provided to eligible private 
school children. If the LEA and private school officials cannot resolve an issue through 
consultation, the SEA may help the parties resolve the matter without requiring a formal 
complaint. 



EXAMPLE: 



Many LEAs provide advance notice of scheduled meetings through a published yearly 
calendar, letters, telephone calls, or a published notice. A letter of invitation explaining| |;f 
the intent of Title I (including the role of private school officials) is often the means v 4 ?^ 
LEAs use to inform private school officials about the Title I program and initiate the : 
consultation process. 



Ongoing coordination of services is essential in order to provide private school participants 
an optimal opportunity to reach challenging standards. Thus, it is very important that Title I 
teachers of private school participants and LEA officials consult with private school officials 
and instructional staff in order to coordinate Title I services with regular classroom 
instruction. These coordination activities should not take place during instructional time and 
may occur at a public or private school site, a neutral site, or by telephone. 



EXAMPLE: 

In one program the Title I teachers have a simple form for regular classroom teachers to 
complete periodically, informing the Title I teacher of the child’s individual needs as 
well as subject content and skills being taught in the regular classroom. The Title I (IIS 
teacher also has a copy of the child’s textbook used in the regular classroom. r: 

Classroom teachers send notes to the Title I teacher as necessary. 
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GENERATING FUNDS FOR SERVICES TO ELIGIBLE PRIVATE 
SCHOOL CHILDREN 



Under section 1113(c) of Title I, public school attendance areas are generally eligible to 
participate in Title I if the percentage of children from low-income families is at least as high 
as the percentage of children from low-income families in the LEA as a whole. An LEA 
ranks its eligible areas and selects, in rank order, those areas that the LEA will serve. For 
areas above 75 percent poverty, the LEA must serve them without regard to grade span; 
thus, high-poverty middle and high schools must be served. After an LEA has selected for 
services all areas above 75 percent poverty, the LEA may serve lower ranked areas by 
grade-span groupings. Thus, the LEA may decide to serve, for example, only elementary 
schools or a combination of elementary and middle schools, but not high schools. 

In identifying and ranking eligible public school attendance areas, an LEA generally should, 
if possible, take into consideration data on the number of children from low-income families 
who reside in each area and attend private schools. For an LEA to include numbers of such 
children, however, would require adequate poverty data on private school children 
throughout the LEA. Because obtaining these data for the entire LEA may be extremely 
difficult, an LEA may identify and rank its eligible school attendance areas on the basis of 
children from low-income families attending public schools only. 

Under section 1113(c) of Title I, an LEA must allocate funds to a participating public school 
attendance area or school on the basis of the total number of children from low-income 
families, including low-income children attending private schools. Thus, the LEA, in 
consultation with private school officials, must obtain the best available poverty data on 
private school children who reside in participating attendance areas. Because private school 
officials may have access to some sources of poverty information not easily accessible to 
public school officials, it is very important that public and private school officials cooperate 
in this effort. 

Collecting Poverty Data on Private School Children 

An LEA may use the following methods to obtain poverty data on private school children. 
Proportionality may be used only as a last resort and only for the 1995-96 school year. 

1. Data from the same source . An LEA may use poverty data from the same source for 
both public and private school children, e.g., free and reduced-price lunch data. 

2. Comparable data . If data from the same source are not available, an LEA may use 
poverty data for private school children that are from a different source than the data 
it uses for public school children as long as the income level for both sources is 
generally the same. For example, the LEA uses free or reduced-price lunch data but 
private school children do not participate in the free lunch program; however, private 
school officials are able to provide the LEA a count of children who would be eligible 
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for free or reduced-price lunches using other sources of poverty data such as a survey 
of parents, Aid to Families with Dependent Children (AFDC), or tuition scholarship 
programs. 



Some LEAs conduct a survey that requests comparable data on low-income families 
whose children attend private schools. The only information necessary for the LEA 
to include for private school children is (1) address, (2) grade level of each child, (3) 
size of the family, and (4) the income level of parents. An LEA is not required to 
have the names of the families. 



EXAMPLE: 



Surveys yielding good data have some common characteristics. The survey itself is , 
simple and understood by parents, including parents with limited knowledge of English. 
Letters of explanation are sent to principals and meetings are held with them to explain 
the necessity and importance of the survey. Principals are encouraged to meet with the 
parents, then distribute the surveys. After, a period of time has lapsed, during which the 
surveys should have been received, the principals begin to follow-up with those parents!?: 
who have not returned them. Parents are assured that the completed individual survey ' . 
forms will be kept in confidence at the private school; .• >/. 



EXAMPLE: . 

One school district finds that sensitive data, such as income level, are most easily 
collected when the families providing the data feel that their privacy is being protected. 

For this reason they use only a numbering system to identify the families, and do not 
require any names on the form. Each principal is given a copy of the form and 
instructed to number the forms and keep a log. They inform parents that their names SP§| 
will only be rematched to the numbers if they do not return the form (i.e., in order to §lf|§ 
contact them). Printed at the bottom of the form is "This form has been numbered to |!111 
protect your privacy. : Once we receive the information requested, any correlation of this |l: 
number to your family’s name will be kept in strict confidence." 
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Extrapolation from a representative sample of actual data . If complete actual data are 
not available under I. or 2. above, an LEA may extrapolate the number of low-income 
private school children from actual data on a representative sample of private school 
children. The representative sample size should be large enough to reasonably 
conclude that the poverty estimate is accurate. 



Column 1 


Column 2 


Column 3 


Column 4 


Column 5 


PUBLIC 

SCHOOL 

ATTENDANCE 

AREA 


NUMBER OF 

PRIVATE 

SCHOOL 

CHILDREN 

RESIDING IN 

EACH 

ATTENDANCE 

AREA 


NUMBER OF 

PRIVATE 

SCHOOL 

CHILDREN ON 

RETURNED 

SURVEYS IN 

EACH 

ATTENDANCE 
AREA (POOR & 
NON -POOR) 


NUMBER OF 
POOR PRIVATE 
SCHOOL 
CHILDREN ON 
RETURNED 
SURVEYS IN 
EACH 

ATTENDANCE 

AREA 


EXTRAPOLAT- 
ED NUMBER 
OF POOR 
PRIVATE 
SCHOOL 
CHILDREN IN 
EACH 

ATTENDANCE 

AREA 


A 


150 


115 


100 


130 


B 


20 


10 


4 


8 



Col. 5 (Extrapolated poor) = Col. 2 (Total private in area) X Col. 4 (Poor on survey) 

Col. 3 (Poor & Non-poor) 



4. Correlation of sources of poverty data . An LEA may obtain the number of poor 
private school children by correlating sources of data— that is, by determining the 
proportional relationship between two sources of data on public school children and 
applying that ratio to a known source of data on private school children. For 
example, AFDC in public schools is to free and reduced-price lunch in public schools 
as AFDC in private schools is to X (correlated free and reduced-price lunch in private 
schools). 

AFDC (public) = AFDC (private) 

Free and reduced price lunch (public) X (private) 

5. Proportionality . If there are no other adequate sources of data available to determine 
the number of poor private school children residing in each area, an LEA may use 
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proportionality— that is, apply the poverty percentage of each participating public 
school attendance area to the number of private school children who reside in that 
area to obtain the number of poor private school children residing in each area. The 
LEA may use proportionality for the 1995-96 school year ONLY. 

Allocating Title I Funds 



Before allocating Title I funds to participating school attendance areas, an LEA reserves, off 
the top of its Title I allocation, funds needed, for example, to provide services to children in 
local institutions for neglected children, to meet the requirements for parental involvement, 
or to administer Title I programs for public and private school children, including any capital 
expenses not paid for from funds provided under section 1002(e) of Title I. Then, the LEA 
allocates funds to public school attendance areas, identified as eligible and selected to 
participate, in rank order of poverty on the basis of the total number of children-public and 
private— from low-income families residing in each area. Thus, unlike Chapter 1 under 
which funds were distributed on the basis of the numbers and needs of the children being 
served, Title I requires an LEA to allocate funds on the basis of all children from low- 
income families residing in participating areas. The LEA determines a per-pupil allocation 
(PPA) for each participating area and distributes that amount for each low-income child- 
public and private-residing in the area. 



Publ 1c 
school 
attendance 
area 


Column A 
Per Pupil 
allocation (PPA) 
by area 


Column B 
Number of 
public school 
low -Income 
children by 
area 


Column C 
Number of 
private 
school low- 
income 
children by 
area 


Column D 
Total 

allocation 
for each area 
[Col. A X 
(Col. B + C)] 


Column E 
Amount 
available 
for services 
to private 
school 
children 
(Col . A X 
Col. C) 


A 


S800 


500 


130 


$504,000 


$104,300 


B 


$700 


300 


8 


$215,600 


$ 5.600 


C 


$600 


200 


3 


$121,800 


$ 1.800 


D 


$500 


400 


17 


$208,500 


$ 8.500 



To provide equitable services to eligible private school children, the LEA then reserves the 
amounts generated by poor private school children who reside in participating public school 
attendance areas. In consultation, the LEA and private school officials choose one, or a 
combination of, the following options for using the funds reserved for private school 
children: 



Provide equitable services to eligible children in each private school with the 
funds generated by children from low- income families who reside in 
participating public school attendance areas and who attend that private school. 
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Combine the funds generated by low-income private school children in all 
participating areas to create a pool of funds from which the LEA provides 
equitable services to eligible private school children, residing in participating 
public school attendance areas, who are in the greatest educational need of 
those services. Under this option, the services provided to eligible children in 
a particular private school are not dependent upon the amount of funds 
generated by low-income children in the school. 
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Example 



Allocating Instructional Funds For Private School Children 

Step 1 : Multiply number of Poor Children By Public School PPA 

1 Two Private Schools Five Public Attendance Areas 



20 Poor 



20 X $400 = $8000 




Step 2: In Consultation, Determine Option For Using Funds 

Option A: Combine Funds Allocated On The Basis Of All Eligible Poor Private 

School Children For Eligible Educationally Needy Private School 
Children 

Pooling 

Private School #1 = $12,000 
Private School #2 = $ 2.600 
Total For Title I Instruction For Eligible 
Children $14,600 



Option B: Use Funds Allocated On The Basis Of Poor Children Who 

Attend Individual Private Schools For Eligible 
Educationally Deprived Children In Each Individual Private School 

Private School #2 

13 Low Income Residing in C = $2,600 
04 Low Income Residing in E = $0,000 
Total For Eligible Private 
School Children In #2 = $2,600 



Private School #1 

20 Low Income Residing in A = $ 8,000 
20 Low Income Residing in B = $ 4,000 
02 Low Income Residing in D = $ 0,000 
Total For Eligible Private School Children 
In# 1 =$12,000 
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When an LE A elects not to serve an eligible public school attendance area, as 
allowed in section 1113 (b)( 1 )(C), what are the procedures under section 
1113 (b)( 2 ) for serving the private school children who reside in that attendance 
area? 

An LEA may elect not to serve ("skip") an eligible attendance area or school that has 
a higher percentage of children from low-income families if (1) the school meets the 
comparability requirements, (2) the school is receiving supplemental funds from other 
State or local sources that are spent according to the requirements of section 1114 or 
1115, and (3) the funds expended from such other sources equal or exceed the amount 
that would be provided under Part A. Services for eligible private school children, 
however, must be determined without regard to whether any public school attendance 
areas are skipped. 

In implementing this provision, therefore, an LEA must determine which school 
attendance areas would have received Title I funds absent any skipping and what the 
per-pupil allocations for those areas would have been. The LEA must then determine 
the amount of funds that would have been generated by low-income private school 
children residing in those school attendance areas. This amount is the amount 
available for serving eligible private school children in the LEA. If the LEA uses 
non-Title I funds to serve one or more of its higher-ranked school attendance areas, 
enabling the LEA to use Title I funds to serve additional lower-ranked areas, low- 
income private school children residing in those additional areas would not generate 
funds. If, however, the LEA decides under §200. ll(a)(2)(ii)(A) of the Title I 
regulations to pool the funds generated by private school children, the LEA may 
provide services to eligible private school children residing in all the areas being 
served as well as in the areas that were skipped. 

How are private school children to be identified as residing in a participating 
public school attendance area if an LEA is operating under an open enrollment, a 
desegregation, or a magnet plan? 

As §200. 10(b)(2) of the Title I regulations makes clear, if an LEA identifies a public 
school as eligible on the basis of enrollment, rather than because it serves an eligible 
school attendance area, the LEA must, in consultation with private school officials, 
determine an equitable way to identify eligible private school children. For example, 
the LEA may assign a private school child to the public school attendance area in 
which the child resides or to the public school that the child would have attended if 
not enrolled in a private school. Recognizing that many different enrollment plans 
exist, the Department is willing to assist an LEA in designing a reasonable approach 
that will allow for equitable services to be provided. 
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Q3. How does an LEA reserve funds for administering programs for private school 
children? 

A. Consistent with its plan to enable children served by Title I to reach high standards, 
an LEA reserves the amount that is reasonable and necessary to administer programs 
for both public and private school children, including capital expenses needed to 
provide equitable services to eligible private school students that are not paid for with 
funds under section 1002(e) of Title I. The reservation for administration is taken 
"off the top" of the LEA’s allocation (not just from the funds available for services to 
private school students), before funds are allocated to participating attendance areas 
for instructional services. The costs of administration, including the amount of capital 
expenses, may need to be adjusted after the LEA determines how many eligible 
private school children will be served. (See §200.27(c) of the Title I regulations.) 

Q4. If an LEA, in consultation with private school officials, decides to pool funds 
generated by low-income children attending private schools, and later eligible 
low-achieving children in some schools choose not to participate in Title I 
programs, do the funds generated by poor children in these private schools 
remain in the pool? 

A. Yes. An LEA allocates Title I funds to participating public school attendance areas 
using data it has obtained on the number of low-income children, both public and 
private, who reside in that public school area. Once funds are generated, if eligible 
low-achieving children in a particular private school do not wish to participate in Title 
I programs, any funds generated by low-income children in that private school remain 
in the pool. 



EQUITABLE PARTICIPATION 

To the extent consistent with the number of eligible children identified in an LEA who are 
enrolled in private elementary or secondary schools, an LEA shall, after timely and 
meaningful consultation with appropriate private school officials, provide eligible private 
school children with Title I services. These services must be equitable in comparison to 
services and other benefits provided public school participants. The delivery options selected 
must be in compliance with Aguilar v. Felton . 473 U.S. 402 (1985). 

Eligible Children 

To be eligible to receive Title I services, a private school child must reside in a participating 
public school attendance area and must meet the criteria in section 1115(b) of Title I. Under 
that section, certain children would be eligible by virtue of their status: for example, 
homeless children and children who in the preceding two years participated in Head Start or 
Even Start. However, the criterion that a student is failing, or most at risk of failing, to 
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meet the State’s challenging student content and performance standards is, for the majority of 
private school children, likely to be the criterion against which eligibility for Title I services 
will be determined. 

In consultation with private school officials, an LEA must establish criteria to determine 
which private school children are eligible and, within the eligible group, which children will 
be served. To the extent appropriate, the LEA must select private school children who are 
failing, or most at risk of failing, to meet the State’s student content and performance 
standards. If the LEA, in consultation with private school officials, determines that it is 
inappropriate to select private school children on the basis of the State’s content and student 
performance standards, the LEA must select private school children who are failing, or most 
at risk of failing, to meet high levels of achievement comparable to those required by the 
State’s content and performance standards. 

As with children attending public schools, Title I funds may not be used to identify those 
private school children who would be eligible to participate. Title I funds, however, may be 
used to select participants from those who are eligible and to determine the specific 
educational needs of participating children. 

Once students are selected, the LEA, in consultation with private school officials, determines 
what Title I services are to be provided. The private school students’ needs will determine 
what Title I services are appropriate and services may be provided in subject areas or grade 
levels that are different from those provided to public school students. The type of services 
provided must give reasonable promise that the children will make adequate progress toward 
achieving the State’s challenging student performance standards. 

Because eligibility for services is determined by residence in a participating public school 
attendance area, private school students being served need to reside in an eligible 
participating public school attendance area. Therefore, if a public middle school attendance 
area is not participating in Title I, Title I services may not be provided to private school 
students in middle school grades who reside in that area. 

Delivery of Services 

In the case of children attending religiously affiliated private schools, several court cases, 
most notably Aguilar v. Felton , have dealt with the manner in which these children may be 
served in light of constitutional requirements contained in the First Amendment. Most 
significant is the prohibition in Aguilar v. Felton against Title I personnel providing 
instructional services in religiously affiliated schools. Because of this prohibition, an LEA 
must provide equitable services through alternative delivery methods. 

Some of the questions that should be considered when determining what delivery system to 
use in ensuring the equitable participation of private school children include: Does the 
system provide an opportunity for private school children to participate in Title I services 
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that is equitable to the opportunity provided to public school children? How much 
instructional time is lost going to and from the instructional services? What are the safety 
factors involved in children going to and from the Title I class? 

Delivery options in providing services to participating private school children include, but are 
not limited to, the following: 

■ Instruction and services provided at a public school site, other public and 
privately owned neutral sites, or in mobile vans or portable units. 

■ Educational radio and television. 

■ Computer-assisted instruction. 

■ Extended-day services. 

■ Home tutoring. 

■ Take-home computers. 

■ Interactive technology. 

An LEA may provide Title I services directly or through contracts with public and private 
agencies, organizations, and institutions, as long as those entities are independent of the 
private school and of any religious organization in the provision of those services. 



EXAMPLE: 

In Arizona, Navajo private school students receive Title I instruction via distance 
learning technology-a two-way interactive television, voice and data network. 

Instruction is provided through an add-on (after school) or limited pull-out model . All 
instruction is fully interactive, with students and teachers in direct visual and audio 
contact. The classroom equipment consists of one camera providing the off-site teacher s: 
with a view of the entire classroom, a document camera that allows the teacher to 
review students’ work, two television monitors so students can clearly see the off-site 
Ifteacher , several aud io microphones for high quality ; voice transmiss ion, a fax machine to 
allow immediate transmission of homework, and a computer modem for other data 
transmission. Instruction originates from the University of Northern Arizona and is 
delivered by certified teachers or teachers under the direct supervision of a certified 
teacher. 
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Q5. 



If a school in the attendance area in which eligible private school students reside 
is operating a schoolwide program, are private school students to be offered a 
schoolwide program? 



A. No. Because private schools are not eligible for Title I services, schoolwide 

programs may not be operated in private schools. However, eligible private school 
children residing in an area served by a schoolwide program school must be offered 
equitable services. 



Q6. May an LEA provide services to private school children that are not equitable to 
those provided to public school children, if, after receiving an offer of equitable 
services, the private school officials or parents choose to have the children 
participate in only some of the services? 



A. The statute requires that an LEA offer equitable services to private school children; it 
does not require that private school children accept or participate in all those services. 
If private school officials or parents choose to have their children participate in only 
some of those services, and decline participation in others, the LEA will have met its 
responsibility by providing those services in which private school children wish to 
participate. LEAs should continue to offer equitable services in future years, 
however, rather than offering only those services in which children participated in the 
past. 



Q7. 



When a child residing in a Title I attendance area in one LEA attends a private 
school in another LEA, which LEA, if any, is responsible for serving the child? 



A. The LEA in which the child resides is responsible to provide services for the child. 
The LEA may, however, arrange to have services provided by another LEA, 
reimbursing that LEA for costs. 



Q8. May an LEA establish a minimum number of private school children selected for 
the program in order to establish a Title I program near the private school? If 
so, what is the LEA’s responsibility to serve children attending private schools 
with fewer than that minimum number? 



A. Section 1120(a) of Title I requires that LEAs provide for the participation, on an 
equitable basis, of eligible children enrolled in private schools. The requirement 
applies regardless of the number of children attending a private school. However, 
when the number of eligible children at one location is very small, the cost of 
establishing certain types of programs to serve them may be prohibitive, especially 
when these children may be from several grades or have different educational needs 
In this case, other options should be considered. For instance, if it is feasible and 
equitable, LEAs may adopt methods, such as take-home computer programs, 
individual tutoring programs, or professional development activities with the 
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classroom teachers of Title I participants that are cost effective to serve small 
numbers. 

Q9. If the funds generated by low-income private school children are not sufficient to 
provide instructional services, may the funds be used to provide other services, 
such as professional development or co unselin g? 

A. When, in consultation, all involved in the design of the Title I program (public and 
private school officials and parents) agree that the provision of such services as 
counseling, staff development, parental involvement or other social services are 
appropriate to assist those children identified as failing or most at risk of failing to 
meet the State’s content and performance standards, the LEA may provide services 
other than direct instruction. However, all applicable requirements still must be met, 
including the requirement that the progress of the private school children toward 
meeting the State’s content and performance standards be measured. 



EXAMPLE: . J ^ 

■■■One consortium serving a large rural area, where there are ten small private schools 
with three to seven Title I children in each school, has developed a program of 
instruction which incorporates the parents as teachers. The traveling Title I teacher 
meets with the children once a week for one class period. The parents of the children 
must commit to meeting with the teacher and participating in staff development/parent 
involvement seminars as scheduled. Each week the teacher provides the books and !f j: 
materials the parents are to use for the home assignments. For example, "The Baggy 
Books " (instructional materials for 5 lessons in a bag) is equipped with appropriate 
instructions for the parent to follow, including questions the parent asks the child about 
each section of the lesson. There are also suggested activities the parents can do with 
the child to reinforce math or reading concepts using home situations familiar to thelfl 
child. Parental assistance is available by contacting the teacher through a "1-800 help 
line. " 



SPECIAL CONSIDERATIONS FOLLOWING AGUILAR E FELTON 

Q10. May Title I personnel go on the premises of religiously affiliated private schools 
to provide instructional services? 

A. No. In Aguilar v. Felton , the Supreme Court held that Title I personnel may not 
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provide instructional services on the premises of religiously affiliated private schools. 
Instructional services for those children must be provided at sites that are neither 
"physically nor educationally identified with the functions of the private school. " See 
Wolman v. Walter . 433 U.S. 229, 246-47 (1977). 



Qll. May Title I personnel enter a religiously affiliated private school in order to 
escort private school children from their rooms to services held outside the 
private school and to return them to their rooms? 

A. Yes. The provision of escort services where needed is permissible as long as no 
instruction is occurring as the children are being escorted. Under these 
circumstances, the duties are noninstructional and are designed merely to protect the 
health and safety of the children. As noted above, the Supreme Court in Felton only 
prohibited Title I instructional services on the premises of religiously affiliated private 
schools. The Court in Wolman and previously in Everson v. Board of Education . 

330 U.S. 1, 17-18 (1947), recognized that services related to the health and safety of 
children are permissible even if provided at religiously affiliated private schools. 
Therefore, the use of escorts does not raise the entanglement problems at issue in the 
Felton case. 




Q12. Are Title I programs on nonreligious private school premises affected by the 
Aguilar v. Felton decision? 

A. No. 



Q13. Does the term "teacher" as used in Aguilar v. Felton include other public school 
personnel? 



A. The Second Circuit opinion affirmed by the Supreme Court in Aguilar v. Felton 
forbade "the use of federal funds to send public school teachers and other 
professionals into religious schools to carry on instruction, remedial or otherwise, or 
to provide clinical and guidance services." However, the Supreme Court in an earlier 
case, Wolman v. Walter , distinguished the role of the diagnostician from that of the 
teacher or counselor with regard to services in the private school. We view testing to 
select children as part of diagnosis; hence, on-premises testing for student selection is 
not prohibited under Felton . 



Q14. May private school students be provided services in public schools or at neutral 
sites during regular school hours, before or after school, or. on weekends? 

A. Yes. These options are all available, but the services must be equitable to services 
provided public school children. 



Q15. May private school children receive Title I services in the religiously affiliated 
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private school before or after regular school hours or on weekends? 

A. No. 

Q16. May private school children receive services with public school children in a 
summer school program? 

A. Yes, but services must be equitable to those provided public school children. To 

provide only summer activity for private school children, while serving public school 
children during both the regular term and summer, generally would not be equitable. 

Q17. Where may summer school services be provided? 

A. At any site allowable during the regular school year. 

Q18. If an LEA provides Title I services to private school children in the public 

schools, may the LEA charge Title I a reasonable amount for the space used? 
How are such costs allocated? 

A. Yes. Reasonable and necessary costs for public school space used for the instruction 
of private school students are allowable. Reasonable and necessary costs are those in 
excess of what the LEA would incur in the absence of Title I. For example, the cost 
of a classroom in a building already in use would not be an excess cost. Special costs 
incurred in preparing and maintaining it for occupancy by Title I would be allowable. 
Any such costs would be considered administrative and would come from the LEA’s 
whole Title I allocation or from capital expense funds— not from funds used to provide 
instructional services to private school children. 

Q19. May a private school child take onto private school premises Title I instructional 
materials for his or her use as part of the child’s Title I program? 

A. Yes. 

Q20. May a neutral, third-party contractor provide Title I instructional services on 
the premises of a religiously affiliated private school? 

A. No. 

Q21. May LEAs use mobile vans or other portable units to provide Title I services to 
children enrolled in religiously affiliated private schools? If yes, where may an 
LEA place a mobile or portable unit? 

A. Yes. The use of mobile or portable units for the provision of Title I services to 

private school children is allowable. In deciding where to place a unit, LEAs should 
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be aware that the Supreme Court has previously held that the Establishment Clause of 
the First Amendment is not violated when units are located on public property near 
the private school. See Wolman v. Walter . 433 U.S. 229, 246-47 (1977). Such 
locations, as well as other locations not owned by the private school or a religious 
organization, are plainly acceptable sites for mobile or portable units. 

The Supreme Court has not ruled on the constitutionality of placing a mobile or 
portable unit on property belonging to a religiously affiliated private school, and there 
may be differing views on this subject. It is the view of the Department that, under 
certain circumstances, mobile or portable units may constitutionally be placed on such 
private school property. See, e.g., Pulido v. Cavazos . 934 F.2d 912, 922-24 (8th 
Cir. 1991). The Department believes that the courts would approve delivery of 
services in locations on private school property that fit the Supreme Court’s 
characterization of the site that it found acceptable in Wolman v. Walter , i.e., a site 
"neither physically nor educationally identified with the functions of the nonpublic 
school." While the Court has not held that other locations are constitutionally 
impermissible, we believe that services at locations fitting this characterization are 
most likely to withstand judicial scrutiny. The Department believes that one way in 
which the use of a mobile or portable unit at a given location on the property of a 
religiously affiliated private school will comport with this standard is if the following 
conditions are met: 

1. The property is at a sufficient distance from the private school 
building(s) so that the mobile or portable unit is clearly distinguishable 
from the private school facilities used for regular (non-Title I) 
instruction. 

2. The mobile or portable unit is clearly and separately identified as 
property of the LEA and is free of religious symbols. 

3. The unit and the property upon which it is located are not used for 
religious purposes or for the private school’s educational program. 

4. The unit is not used by private school personnel. 

In addition to the conditions stated above, an LEA may find that the following two 
further guidelines may bolster its decision to locate units on the property of a 
religiously affiliated private school: 

1. Before placing a unit on private school property, the LEA can 
determine that other locations for the services are unsafe, 
impracticable, or substantially less convenient for the children to be 
served. 



17 PRIVATE 



199 



2. The public school district could enter into a lease arrangement with the 
private school for the use of the land owned by the private school upon 
which the unit is to be sited. 

Q22. What are some examples of property owned by a religiously affiliated private 
school that would meet the above criteria? 

A. Such property might include: 

1 . Land near the school that is separated from the school by an undeveloped plot 
of land or other terrain features and that is used neither for religious purposes 
nor the school’s educational program. 

2. A portion of a private school playground that is fenced in and has direct access 
to a public street. 

3. Those portions of a parking lot that are not immediately adjacent to the private 
school. 

Q23. May a religiously affiliated private school building be used as a power source for 
a unit? 

A. Yes. There is nothing to prohibit public schools from arranging for power from any 
source. However, care must be exercised in the placement of the unit to make certain 
that the unit is separate from the private school building. If the use of the power 
source results in the need for repair, remodeling, or construction of private school 
facilities, Title I funds may not be used for such repair, remodeling, or construction. 
(See §200. 13(e) of the Title I regulations.) 

Q24. May the LEA pay the private school with Title I funds for the power or for 
leasing property? 

A. Yes. The private school, however, may not charge more than a reasonable amount as 
determined under local conditions. 

Q25. Who is responsible and liable for the safety of private school children during the 
time they walk or ride to a neutral site to be served by the Title I program? 

A. Generally, the LEA is responsible for providing for the tr ans porting of these children 
to a neutral site. The question of liability, however, would be determined in 
accordance with State and local laws and would depend on the specific facts of the 
situation. Any increased cost to the LEA for having liability insurance coverage may 
be charged as an administrative cost to the Title I program, or to the capital expense 
grant. 
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Q26. What can a small rural LEA with a small Title I allocation do to provide 
equitable services consistent with the Felton decision? 

A. Rural LEAs may have special problems because of small allocations and large 

distances between the private schools and available locations for providing Title I 
services. The LEAs may wish to consider leasing rather than purchasing equipment, 
renting a neutral site, or using home-tutoring components to provide equitable 
services. They may also wish to set up a joint project with neighboring LEAs, and 
submit a combined application. 

Q27. Did Aguilar v. Felton specifically forbid that instructional services be provided to 
children in institutions for children adjudicated as neglected or delinquent (N or 
D) operated by religious groups? 

A. No. The Court did not address the unique circumstances involved in serving children 
in N or D institutions. 

Capital Expenses 

Section 1 120(e)(2) provides that an LEA may apply to an SEA for payments for capital 
expenses incurred to provide equitable services for private school children. For this purpose, 
"capital expenses" means expenditures for noninstructional goods and services that are 
incurred as a result of implementing alternative delivery systems to comply with Aguilar v. 
Felton , including: 

■ The purchase, lease, or renovation of real and personal property, including 
mobile or portable educational units and leasing of neutral sites or spaces; 

■ Insurance and maintenance costs; 

a Transportation; 

■ Other comparable goods and services, which include costs to escort children to 
and from instructional areas and, in the case of computer-assisted instruction, 
costs to install equipment and to pay for a noninstructional technician. 

Costs of computer equipment are instructional. These costs may not be paid with capital 
expense funds. 

Q28. How may an LEA use capital expense funds? 

A. Funds may be used for the following purposes: 

1. To pay current capital expense costs, such as transportation or lease costs, to 
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serve private school children. 

2. To pay capital expense costs the LEA will incur to increase the numbers of 
private school children it will serve. For instance, an LEA has been serving 
private school children at a nearby public school. However, valuable 
instructional time is lost in transporting the children by bus and, as a result, 
many eligible children do not participate. The LEA applies for capital expense 
funds to lease a portable building to place on vacant land next to the private 
school in order to increase the number of children who will participate in the 
program. 

3. To reimburse the LEA for capital expense costs incurred in prior years for 
which it has not been reimbursed, if the LEA demonstrates that its current 
needs for capital expenses have been met. Assuming the LEA originally paid 
for these costs "off the top" of its Title I allocation, such a reimbursement of 
capital expense funds must be used to provide Title I services to both public 
and private school children. 

The State allocates the capital expense funds to LEAs based on the degree of need 
expressed in the application. 

Q29. How must LEAs account for capital expense funds? 

A. Since capital expense funds are appropriated and awarded separately from basic grant 
funds, they must be accounted for separately. LEAs should treat capital expense 
funds as a separate program, and account for them in the same manner they account 
for any other Federal grant funds. The LEA may not take into account capital 
expense funds in determining the amount of Title I funds reserved for educational 
services for private school children based on the poverty count of private school 
children in participating school attendance areas. 
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EXAMPLE 




LEA Part A Allocation 


$1,000,000 


(Subtract "Off-the-Top" Costs) 




Capital Expense (CE) Costs 


-$ 25,000* 


(not covered by CE grant) 
Administrative Costs 


-$ 125,000 


(Private/Public) 
Reserves/Set- Asides 


-$ 50.000 


Total for educational services 

(for public and private school children) 


$ 800,000 


In addition to capital expenses not covered by a CE grant ($25,000), the LEA is 
receiving a CE grant of $50,000 for current capital expenses. Therefore, the total 
capital expenses for implementing the requirements of Felton are $75,000. The 
$25,000 over and above the CE grant must be taken off the top of the allocation. 


*CE calculations 


Total CE 


$75,000 


Less CE Grant 


-50.000 


CE Costs taken "off 


the top" 


$25,000 




Q30. How does an LEA apply for capital expense funds? 

A. Using an application designed by the SEA, LEAs request funds based on the criteria 
established by the SEA. 

Q31. May capital expense funds be used to reimburse an LEA for local or State-funded 
capital expenses? 

A. Capital expense funds may not be used to reimburse expenditures made from State 
and local funds. 
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Q32. If an LEA does not receive a capital expense grant or if a third-party contractor 
is used, must an LEA still take capital expenses off the LEA’s whole Title I 
allocation? 

A. Yes. 

Q33. When property that was purchased or reimbursed with capital expense funds is 

sold at market value, must the payment for the property be deposited in the 
capital expense fund? 

A. Yes. 

Computer- Assisted Instruction (CAP 

Q34. May Title I funds be used to install necessary electrical wiring in order to operate 
Title I CAI programs at a private school? 

A. Yes. Reasonable installation costs are allowable under certain circumstances. In 

approving such costs, SEAs must be aware that no Part A funds may be used for 
repairs, minor remodeling, or construction of private school facilities. Nevertheless, 
one way in which the installation would be permissible is if: 

■ The installation is necessary in order for the Title I program to operate; 

■ The cost is related solely to the CAI program and does not otherwise correct a 
deficiency in the facility; 

■ The installation does not result in any improvement to the private school 
facilities other than the electrical wiring related to the Title I computer(s); and 

■ The representatives of the private school agree either to reimburse the Title I 
program for the residual value of the wiring (the installation cost minus 
depreciation), or to have the LEA remove the wiring if the CAI program is 
terminated at the site. 

Q35. May Title I funds be used to provide a technician in a religiously affiliated 

private school to operate and maintain CAI equipment and keep order as needed 
in the CAI Title I classroom? 

A. Yes. A technician may be paid from Title I funds to operate and maintain the CAI 
equipment and keep order, but cannot provide instructional services in the religiously 
affiliated private school. The Supreme Court in the Felton case prohibited the 
provision of Title I instructional services in religiously affiliated private schools, but 
did not rule on the provision of technical, noninstructional services in those schools. 
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In Wolman v. Walter , the Supreme Court upheld the provision of technical services, 
such as those of a diagnostician, on the premises of a religiously affiliated private 
school. The Court found that the nature of that relationship "does not provide the 
same opportunity for the transmission of sectarian views as attends the relationship 
between teacher and student or that between counselor and student." 433 U.S. 229, 
244 (1977). Thus, the placement of a technician in a CAI Title I classroom does not 
raise the entanglement problems at issue in the Felton case. 



Q36. May equipment be placed on the premises of a religiously affiliated private school 
to provide CAI under Title I to eligible children enrolled in the school? 



A. Yes. CAI equipment may be placed on the premises of a religiously affiliated private 
school under certain circumstances. We believe that such a placement will withstand 
judicial scrutiny if the following criteria are met: 



1. As with all Title I programs serving private school children, the CAI program 
must be under the LEA’s direction and control. On-site review by public 
school officials must be limited, however, to such things as the installation, 
repair, inventory, and maintenance of the equipment. 




2 . 



Private school personnel may be present in CAI rooms to perform limited 
noninstructional functions such as maintaining order, assisting children with 
equipment operations (such as turning the equipment on and off, demonstrating 
the use of the computers, and accessing Title I programs), and assisting with 
the installation, repair, inventory, and maintenance of the equipment. 



3. Neither public nor private school personnel may assist the students with 

instruction in the CAI room. Public school personnel may, however, assist by 
providing instruction through computer messages, by telephone, or by 
television. 



4. Access to the computer equipment and the rest of the program must be limited 
to participating Title I children. 

5. Equipment purchased with Title I funds may not be used for other than Title I 
purposes. Only software directly related to the Title I program may be used 
with CAI. 



Q37. Does CAI by itself meet the equitability requirements of Title I? 



A. Eligible private school children must receive services that are equitable in comparison 
to the Title I services provided to public school children in terms of both the quality 
and the costs of the services. When both public and private school children are 
receiving the same CAI service, the equitable services requirement of Title I is met. 
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When CAI is being provided to private school children while public school children 
are receiving direct instruction from a teacher, the question of equitability is more 
difficult. This may be especially true in years after the computers were purchased 
since, after the initial purchase of equipment, CAI normally provides services at a 
cost less than the typical Title I program. (This problem may not exist, however, if 
the cost of the equipment is spread out over a number of years. (See the next 
question.) If CAI alone does not provide services equitable to those being provided 
public school children, the LEA should offer additional services, such as after-school 
tutorial sessions or appropriate summer school programs, to make the offer equitable. 

Whether the services provided by an LEA to private school students are equitable to 
those provided to children in public school is measured by factors discussed in 
§200.11 of the Title I regulations. 

Q38. May the cost of purchasing a computer be spread out over a period of years for 
the purpose of meeting the equitable costs requirement? 

A. The cost of a computer may be spread over a period of years by such means as 

leasing the equipment, arranging for a lease-purchase agreement, or by paying for the 
equipment in installments. The LEA may also buy the equipment with local funds, 
and at the time of purchase agree to have the Title I program proportionately 
reimburse the local funds each year. 



PARENTAL INVOLVEMENT 

The statute places considerable emphasis on parental involvement. Section 1118 contains 
many provisions pertaining to an LEA’s responsibilities for carrying out parental involvement 
activities. If an LEA reserves funds "off the top" of its Title I allocation for carrying out 
Title I parental involvement activities, the LEA must involve parents of private school 
participants in those activities. If, instead, the LEA requires its Title I schools to provide 
parental involvement activities for public school parents from the Title I funds the schools 
receive, the LEA must provide activities for private school parents from the funds generated 
for providing services to private school children. Activities for the parents of private school 
participants must be designed in consultation with private school officials and parents. 
Furthermore, an LEA has the responsibility for consulting with private school officials and 
parents of participating private school children to jointly develop a compact between the LEA 
and parents of private school participants that outlines their shared responsibility for 
improved student achievement under Title I. A compact between the private school and 
participating private school children is not required, however. (See "Parental Involvement" 
guidance.) 
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PROFESSIONAL DEVELOPMENT 



Professional development is another major emphasis in Title I. Section 1119 contains 
provisions for required professional development activities. Many other sections of Title I 
also include references to professional development. 

Private school officials and staff who work directly with private school children who 
participate in Title I may be included in professional development activities. In addition, 
parents of private school participants may participate in professional development activities if 
appropriate. Public school teachers who provide Title I services to private school children 
must be provided professional development, if needed. (See "Professional Development" 
guidance.) 



STANDARDS. ASSESSMENT. AND PROGRAM IMPROVEMENT 

In consultation with private school officials, an LEA must provide participating private 
school children an equitable opportunity to meet the State’s content and student performance 
standards. In some instances, however, it may not be appropriate to expect private school 
children to meet the State’s standards--for example, if those standards are not aligned with 
the curriculum of the private school. If the LEA, in consultation with private school 
officials, determines that it would be inappropriate to measure the achievement of 
participating private school children in relation to the State’s content and performance 
standards, the LEA must develop alternative standards that provide reasonable promise of 
those children achieving the high levels called for by the State’s student performance 
standards. 

An LEA must assess annually the progress of the Title I program toward enabling private 
school Title I participants to meet the State’s challenging student performance standards (or 
the LEA’s alternative standards). Generally, an LEA must assess the progress of the Title I 
program using the State’s definition of adequate yearly progress. However, the LEA may 
need to modify that definition, in consultation with private school officials, to better measure 
the progress for participating private school children. In measuring adequate yearly 
progress, the LEA has the flexibility to group children in a manner that will provide the most 
accurate information of this progress. For example, the LEA may decide to group children 
by the type of instructional method, grade level, school, or other appropriate basis. 

In general, an LEA must use the State assessment system (i.e., the final assessment required 
under section 1111(b)(3) of Title I or the transitional assessment under section 1111(b)(7)) as 
well as any additional measures or indicators the LEA deems necessary to measure how well 
the Title I program is enabling the private school students to meet the State’s challenging 
student performance standards. In some instances, however, it may not be appropriate for 
the LEA to use the State assessment system. If the LEA, in consultation with private school 
officials, determines that the State assessment would not provide accurate information about 
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the progress of participating private school children, the LEA may use other assessment 
measures that more accurately reflect the progress of those children toward meeting the 
State’s standards. 

If an LEA determines that the Title I program serving private school children has not made 
adequate progress (or met the criteria established by the State for transitional assessments) 
for two consecutive school years, the LEA must develop a program improvement plan that 
has the greatest likelihood of improving the performance of participating children in meeting 
the State’s student performance standards. 

Q39. In what subjects does an LEA assess private school children? 

A. An LEA normally would assess private school children in the subjects in which the 
LEA provides Title I services to those children. 

Q40. May Title I funds be used to assess private school children? 

A. Title I funds may be used to assess private school children if the assessment is being 
used only for Title I purposes. To the extent, however, that an assessment is 
conducted for other purposes, it may not be paid for from Title I funds. For 
example, if private school children, in general, are included in the State assessment, 
Title I funds may not be used to pay for the assessment of those private school 
children participating in Title I. 



BYPASS 



If an LEA is prohibited by law from providing for the participation on an equitable basis of 
eligible children enrolled in private elementary and secondary schools or if the Secretary 
determines that an LEA has substantially failed or is unwilling to provide for such 
participation, the Secretary waives the requirements for the LEA to serve private school 
children and arranges for the provision of such services. The Secretary informs the LEA and 
SEA that a bypass will be invoked. [The specific steps are found in section 14506 of the 
ESEA] 

To implement a bypass, funds are deducted from the LEA’s Title I allocation. In computing 
the amount to be deducted, administrative costs for serving private school children and 
capital expenses are included in the amount deducted from the allocation. Funds for 
educational services are generated on the basis of the number of low-income private school 
children residing in participating public school attendance areas. The Department ensures 
that services are provided in a cost-effective manner. 
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The purpose of Title I, Part A funds is to enable schools to provide opportunities for children 
served to acquire the knowledge and skills contained in the challenging State content standards 
and to meet the challenging State performance standards developed for all children. The law 
provides many flexibilities and opportunities for LEAs and schools to meet the purpose of Part 
A. In schoolwide program schools, an LEA may use Part A funds for any activities that are part 
of the schoolwide program plan. In targeted assistance schools, however, Part A funds may 
only be used to meet the needs of participating children. Below is guidance on specific uses of 
Part A funds. This is not an exhaustive list of allowable Part A costs. 

Ql. May Part A funds be used to pay for employee benefits such as pension plans, 
unemployment insurance coverage, health insurance, severance pay, and life 
insurance? 

A. Yes. Employers’ contributions for employee benefits such as these are an allowable use 
of Part A funds provided the benefits are granted under approved plans and the costs are 
distributed equitably to the Part A grant and to other activities. 

Q2, May Part A funds be used to pay the salary costs for employees during periods of 
authorized absences such as annual leave, sick leave, and sabbatical leave? 

A. Yes. Employee benefits in the form of compensation paid during reasonable authorized 
absences from the job are an allowable use of Part A funds if the benefits are provided 
under an established leave system and the costs are equitably allocated to all related 
activities, including the Part A program. 

Q3. What records are necessary to support the salary costs charged to Part A funds for 
an employee who works on Part A duties but also has other program 
responsibilities? 

A. If the State applies Part 80 of EDGAR, which incorporates the cost principles in Office 
of Management and Budget (OMB) Circular A-87, the grantee must maintain appropriate 
time distribution records. If the State applies its own procedure rather than the 
procedures in 34 CFR Part 80, the method used must produce an equitable distribution 
of time and effort. Records must be retained for three years. (A copy of OMB 
Circular A-87, which contains standards regarding time distribution, is provided at 
the end of this chapter.) 

Q4. May Part A funds be used to pay the cost of renting or leasing privately owned 
facilities for instructional purposes or office space? 

A. The cost to rent or lease space in privately owned buildings is allowable if the space is 
necessary for the success of the program and space in publicly owned buildings is not 
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available to the grantee. 



Q5. Are maintenance and operation costs such as janitorial services and utility costs 
allowable charges? 

A. Maintenance and operation costs are allowable charges to Part A to the extent that the 

costs are not otherwise included in rent or other charges for space, are reasonable and 

necessary for the success of the program, and are distributed on an equitable basis. 

Q6. May Part A be used to construct or acquire real property? 

A. No. The Title I statute does not authorize the use of Part A funds for construction or 

acquisition of real property. 

Q7. Does this mean that Part A funds may not be used to buy mobile vans or install 
wiring for vans or computers? 

A. No. These are permissible uses of Part A funds. A mobile van is a piece of equipment, 
not real property. Items such as wiring for example, that make a van operational are 
part of the equipment. 

Q8. May Part A funds be use to provide training/professional development for 
instructional and pupil services personnel not paid with Part A funds? 

A. The cost of training personnel not paid with Part A funds is an allowable charge if the 
training is specifically related to the Part A program and designed to meet the specific 
educational needs of Part A participants and supplements, rather than supplants. State and 
local training. 

Q9. May equipment be purchased with Part A funds? 

A. Yes. An LEA, however, must determine that (1) the equipment is reasonable and 
necessary to effectively operate its Part A programs; (2) existing equipment will not be 
sufficient; and 3) the costs are reasonable. 

Q10. May Part A funds be used to pay the interest on lease purchase agreements for the 
purchase of, for example, computer equipment? 

A. Yes, in accordance with the cost principles in OMB Circular A-87 included below. 

Financing costs (including interest) paid or incurred on or after July 1, 1995 (for Part A) 
associated with otherwise allowable costs of equipment is allowable subject to the 
conditions in (l)-(4). 
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(1) The financing is provided (from other than tax or user fee sources) by a bona fide 
third party external to the governmental unit. 



(2) The assets are used in support of Federal awards. 

(3) Earnings on debt service reserve funds or interest earned on borrowed funds 
pending payment of the construction or acquisition costs are used to offset the current 
period’s cost or the capitalized interest, as appropriate. Earnings subject to being 
reported to the Federal Internal Revenue Service under arbitrage requirements are 
excludable. 



Qll. What procedures govern disposition of equipment purchased with Part A funds? 

A. A State’s procedures concerning disposition of equipment govern the disposition of Part 
A equipment. Section 80.32(b) of EDGAR requires that a State will dispose of 
equipment "in accordance with State laws and procedures." However, the State may 
follow as its State procedures the disposition provisions in §80. 32(e) of EDGAR. 

Q12. When an LEA recovers funds from the sale of equipment or real property purchased 
with Part A funds, may these funds be retained by the LEA or school? 




A. 



A State’s procedures govern the disposition of Part A equipment and real property. If 
a State has decided to apply the provisions in §80. 32(e) of EDGAR as its State 
procedures, an LEA may retain, sell, or otherwise dispose of equipment with a current 
per unit fair-market value of less than $5,000 with no further obligation to the Federal 
government. If the equipment has a per unit value of more than $5,000, §80. 32(e)(2) 
requires the LEA to compensate the Federal Government. Similarly, §80.3 1(c) requires 
an LEA to compensate the Federal Government if it disposes of real property purchased 
in whole or in part with Chapter 1 or Title I, Part A funds. 



A State may also adopt other procedures for disposing of Part A equipment and property. 
For example, a State may establish a threshold lower than the $5,000 amount established 
in §80. 32(e). In addition, instead of returning the proceeds to the Federal Government 
under §§80.31(c) and 80.32(e)(2), a State may permit LEAs to expend those proceeds 
in the Part A program. 

Q13. What happens to equipment purchased with Part A funds when it is no longer 
needed for Part A activities? 



A. An LEA must dispose of unneeded Part A equipment in accordance with State law and 
procedures. If a State is following EDGAR, §80. 32(c)(1) provides that when equipment 
is no longer needed for its original purpose, it may be used for activities currently or 
previously funded by other Federal programs. If a State’s procedures permit, an LEA 
could also use the equipment for activities funded from non-Federal sources. 
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Q14. What options does an LEA have to make maximum use of equipment purchased, in 
whole or in part, with Part A funds? 

A. An LEA has several options to increase flexibility in using Part A equipment. When an 
LEA purchases equipment with Part A funds, for example, it may share the cost with 
other Federal, State, or local programs that will also make use of the equipment on a 
proportional basis. Likewise, an LEA that wishes to use Part A equipment in non-Part 
A activities may pay a reasonable user fee to the Title I program for the portion of time 
the equipment is used in non-Part A activities. Further, an LEA may use Part A 
equipment in non-Part A activities without paying a user fee or sharing costs in 
accordance with the standards described in Q15. below. Additionally, an LEA may take 
into consideration when it decides its equipment needs under Part A whether other 
equipment— e.g., LEA-funded adult education equipment used at night— would be 
available for Part A use during the day. 

Q15. Are there circumstances under which Part A equipment may be used in non-Part A 
activities without paying a user fee or sharing costs? 

A. Yes, subject to the standards described below. Any equipment purchased with Part A 
funds must be reasonable and necessary to implement a properly designed program for 
Part A participants. The Department recognizes, however, that under some 
circumstances, equipment purchased as part of a properly designed Part A program may, 
without constituting an improper expenditure, be used on a less than full-time basis. If 
that equipment could be made available for other educational uses without interfering 
with its use in the Part A program or significantly shortening its useful life, the 
Department would have no objection to the non-Part A use, given the fact that it would 
otherwise be idle. 

This guidance is consistent with 34 CFR 80.32(c), which allows equipment to be made 
available for use on other projects or programs currently or previously supported by the 
Federal Government, "providing such use will not interfere with the work on the projects 
or programs for which it was originally acquired." This guidance is also consistent with 
parallel flexibility afforded to institutions of higher education, hospitals, and nonprofit 
organizations in 34 CFR 74.137, which permits shared use of equipment purchased with 
Federal funds in non-Federally funded, as well as Federally funded, projects. Because 
a State may adopt its own procedures for use of Part A equipment, it could adopt the 
flexibility in §§80. 32(c) or 74. 137. The guidance set forth below assists in ensuring that 
limited use of Part A equipment in non-Part A activities does not interfere with the Part 
A program and is consistent with the Part A statute and regulations. 

An LEA that decides to use Part A equipment in non-Part A activities on a part-time 
basis must do so in a manner that protects the integrity of the equipment as a Part A 
expenditure. Accordingly, the LEA must ensure and document that the Part A equipment 
is part of a Part A program that has been properly designed to meet Part A participants’ 
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needs; that the equipment purchased with Part A funds is reasonable and necessary to 
operate the T.F.A’s programs, without regard to any use in non-Part A activities; that the 
program has been designed to make maximum appropriate use of the equipment for Part 
A purposes; and that the use of the equipment in non-Part A activities does not decrease 
the quality or effectiveness of the Part A services provided to Part A children with the 
equipment, increase the cost of using the equipment for providing those services, or 
result in the exclusion of Part A children who otherwise would have been able to use the 
equipment. 

LEA s should be judicious in applying these standards. The Secretary will presume, 
absent actual evidence to the contrary, that the standards have been met and that use of 
Part A equipment in non-Part A activities is proper if that use does not exceed 10 percent 
of the time the equipment is used in Part A activities. However, use above that amount 
in non-Part A activities is not necessarily improper if the standards are met on a case-by- 
case basis. 

The following examples illustrate some situations in which Part A equipment may be 
used in non-Part A activities: 

(1) Computers purchased with Part A funds are used full-time during the school day 
but are idle during evening hours and would be beneficial to adult education 
classes that meet twice a week. The use in the adult education classes would not 
be extensive and, therefore, would not significantly shorten the useful life of the 
equipment. Under these circumstances, the Part A computers may be used for 
the adult education classes. 

(2) Part A computers that are part of a properly designed Part A program are being 
used full-time except for one period each school day. The proper amount of 
computer equipment was purchased for the Part A program and the Part A 
program cannot be redesigned effectively to use the computers in every period. 
Under these circumstances, the Part A computers may be used, for example, for 
State or locally funded supplemental education activities during the period they 
are idle. 

(3) Ten listening centers were purchased with Part A funds are used regularly but not 
continuously in the Part A program. The Part A program cannot be designed 
effectively to use the centers more frequently. The listening centers are used in 
an extracurricular foreign language program for periods of time averaging 10 
percent of the time devoted to Part A. If the useful life of the centers is not 
significantly reduced, the centers may be used in this manner. 

Q16. May Part A funds be used to pay for travel and conference costs? 

A. The costs for staff travel and conferences are allowable if the travel and conferences are 
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specifically related to the Part A program and not to the general needs of the LEA or 
school and are reasonable and necessary. 

Q17. May Part A funds be spent for food and refreshments provided during parent 
meetings or training? 

A. Reasonable expenditures for refreshments of food, particularly when such sessions extend 
through mealtime, are allowable. 

Q18. May Part A funds be used to purchase insurance for vehicles used to transport 
school personnel for home visits or parents for school visits? 

A. Yes. However, the allowable portion of the cost should be calculated on the basis of the 
percentage of time the vehicle is used for Part A and home visits. 

Q19. May parents be paid to attend meetings? 

A. No. The statute does not authorize an LEA to pay a parent to attend a meeting or 
training session or to reimburse a parent for salary lost due to attendance at Part A 
parental involvement activities. Parental involvement expenditures are limited to costs 
that a parent may incur to participate, such as babysitting fees. 

Q20. The ESEA contains Title XI entitled "Coordinated Services." May Part A funds be 
used as part of a coordinated services projects? 

A. Title XI of the ESEA offers an LEA on its own behalf or on behalf of one or more of 
its schools (or individual schools or group of schools if there is no governing LEA) an 
opportunity to use up to 5 percent of the ESEA funds it receives to develop, implement, 
or expand a coordinated services project. The statute defines a "coordinated services 
project" as "a comprehensive approach to meeting the educational, health, social service, 
and other needs of children and their families, including foster children and their foster 
families, through a community-wide partnership that links public and private agencies 
providing such services or access to such services through a coordination site at or near 
a school." The Department has issued preliminary guidance for Coordinated Services 
Projects. To obtain a copy, please call (202)260-0826. 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Cost Principles for State, Local and 
Indian Tribal Governments 

AGENCY: Office of Management and 
Budget. 

ACTION: Final Revision to OMB Circular 

"f , ' _, Cost Princi ples for State. Local 
and Indian Tribal Governmen ts" 

SUMMARY: An interagency task force was 
established to review existing cost 
principles for Federal awards to State 
and local governments. The task force 
studied Inspector General reports and 
recommendations, solicited suggestions 
for changes to the Circular from State 
and local governments, and compared 
or consistency the provisions of other 
Uffice of Management and Budget cost 
principles covering non-profit 
organizations and universities. Proposed 
revisions reflecting the results of those 
efforts were published on October 12 
1988 (53 FR 40352-10367) and August 
19. 1993 (58 FR 44212-14234). The 
extensive comments received on these 
proposed revisions, discussions with 
interested groups, and other related 
developments were considered in 
developing this final revision. 

OATES: Agencies shall issue codified 
regu lauons to implement the provisions 
of this Circular by September 1 1995 

H RESS ^° ffice of Management and 
Budget. Office of Federal Financial 
Management. Financial Standards and 
Reporting Branch. Room 6025. New 

SSnt ? ffiCC BuUdinB - Was ^gton. 

DC 20503. For a copy of the revised 
Circular, contact Office of 
Administration. Publications Office 
Room 2200. New Executive Office 
Building. Washington. DC 20503. or 
telephone (202)395-7332. 

TOR FURTHER INFORMATION CONTACT: 
Non-Federal organizations should 
contact the organization s cognizant 
Federal funding agencv. Federal 
agencies should contact Gilbert H Tran 
Financial Standards and Reporting 
Branch. Office of Federal Financial 

Ru^ D a B B , e ?1 n, u 0ffiCe ° f Management and 
Budget, telephone: (202)395-3993. 

SUPPLEMENTARY INFORMATION: 

A. Background 

friMni 016 ” °*, Mana B em ent and Budget 
(OMB) received about 200 comments 8 
from governmental units. Federal 
agencies, professional organizations and 
others in response to the Federal 

° f Au B ust 19 - 1993 (58 
FR 44212). All comments were 
considered in developing this f nal 
revision. 
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OMB also considered the National 
Performance Review s recommendations 
to reduce paperwork and red tape. 
Changes were made to the Circular to 
streamline the cost negotiation process 
an defer to State and local accounting 
procedures whenever possible. Also, the 
policy guides in the Circular were 
amended to provide that Federal 
agencies should work with States or 
localities which wish to test alternative 
mechanisms for paving costs for 
administering Federal programs. 

Section B presents a summary of the 
major public comments grouped by 
subject and a response to each 
comment. Other changes have been 
made to increase clarity and readability. 
Section C addresses procurement issues. 
Section D discusses the Federal 
Acquisition Streamlining Act of 1994 . 

B. Public Comments and Responses 
Basic Circular 

Comment: The policy subsection 
states that no provision for profit or 
increment above allowable cost is 
intended - This statement is currently 
contained in the Circular, but it is 

from tilal contained in other 
UMB cost principles circulars and is 
literally incorrect. This seems to say no 
profit or increment above cost is 
permitted. 

Response: This sentence was changed 
to conform with the other OMB cost 
principles circulars. There is no policy 
change intended by this change 



Genero/ Principles for Determining 
Allowable Costs — Attachment A 

Comment: The requirement in the 
basic guidelines that "a cost may not be 
assigned to a Federal award as a direct 
cost if any other cost incurred for the 
same purpose in like circumstances has 
been allocated to a Federal award as an 
indirect cost” appears to be too 
expansive and should be clarified 
Response: There is no policy change 
intended from that in the existing 
Circular. The wording in the 
consistency provision was changed to 
make it clear that all costs incurred for 
tne same purpose in like circumstances 
are either direct costs only or indirect 
costs only with respect to'final cost 
objectives (e g., grants). No final cost 
objective shall have allocated to it as an 
indirect cost any cost if other costs 
incurred for the same purpose, in like 
circumstances, have been included as a 
direct cost of that or any other final cost 
objective. For example, a grantee 
normally allocates all travel as an 
indirect cost. For purposes of a new 
grant proposal, the grantee intends to 
allocate the travel costs of personnel 



labor H V s accoun,ed for as direct 

cosu n Y ,0 ,he Bram Since 'revel 
costs of personnel whose time is 

accouH.ed f or as direct |abor 

other grams are costs which are 8 

costsmav 01 ^ H 16 54,116 P ur P°se. these 
“ rf ” ay no (° n ger be included within 
indirect cost pools for purposes of 
allocation to anv other grant 
Comment: The Circular lists the 
market price of comparable goods or 
services as one test of reasonableness 
This statement may cause problems for 
State agencies that are required to make 
purchases from State-wide contracts, 
flesponse. OMB recognizes that 

Buc u ,uaUons "rev result in a State 
paying higher prices on State-wide 
contracts. However, significant 
differences between State prices and 
market prices should be analvzed. For 
example. Federal awards should not be 
paying higher prices for State awards 
based on geographical preferences. 

Comment: The prohibition against 
shifting costs allocable to a particular 
Federal award or other cost objecuve to 
other Federal awards needs to be 
clarified. Governmental units should 
not be precluded from shifting 
allowable cost in accordance with 
program agreements. 

Response: This section was expanded 
to recognize that there are instances 
whe n » may be appropriate for 
governmental units to transfer costs 
from one cost objective to another cost 
objective. 

Comment: It is not logical to require 
governmental units to allocate indirect 
costs to all activities including donated 
services. 

Response: The Circular is designed to 
provide that Federal awards bear their 
fair share of costs. If non-Federal 
activities use donated services that 
require a substantial amount of support 
costs, it would be inequitable to charee 
these costs to Federal awards. 

Comment: The section on applicable 
credits needs to be clarified. 

Response: The language in this 
section has been revised to remove 
inappropriate examples of applicable 
credits and references to program 
income which are covered by the grants 
management common rule. 

Selected Items of Cost— Attachment B 
Advertising and Public Relations Costs 

Comment: Clarify the allowability of 
certain public relations type costs, such 
as job fairs and activities to promote 
ridership on public transportation. 

Response: The allowability of these 
types of costs depends upon the 
circumstances surrounding the 
individual case. In determining whether 
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Federal awards should participate in 
these types of costs, the recipient should 
consider how similar-types of costs are 
charged, and whether there is a direct 
benefit to Federal awards resulting from 
these costs. 

Audit Services 

Comment: The Circular limits the 
allowability of audit costs to single 
audits and does hot provide 
reimbursement for audits of a less 
comprehensive nature. 

Response: This section was revised to 
allow the costs of other audits. 

Automatic Electronic Data Processing 

Comment: The requirement for 
governmental units to amortize the costs 
associated with the development and 
testing of automated systems would 
impose an unreasonable financial and 
administrative burden on the 
governmental units. 

Response: OMB eliminated the 
requirement for governmental units to 
amortize the costs of developing and 
testing automated systems until a 
unifo rm Federal policy covenng all 
types of recipients of Federal awards 
can be developed. 

Compensation for Personnel Services 

Comment: The potential paperwork 
burdens associated with accounting for 
employee leave payments and accruals 
could be substantial. 

Response: This section was simplified 
by modifying many of the prescnpuve 
accounting rules for leave. 

Comment: Interest cost associated 
with pension contributions should be 
allowed if the governmental unit's 
contributions are delayed. 

Response: References to interest 
payments were deleted. However, 
language was inserted into the Circular 
to make it clear that Federal 
reimbursement of pension cost must be 
adjusted when the governmental unit's 
payments to the fund are late. The 
adjustment should compensate for the 
additional cost because of the timing of 
the charges to the Federal Government 
and the governmental unit's 
contribution to the pension fund. 

Comment: Governmental units should 
not be required to use separate cost 
allocation procedures for classes of 
employees that experience different 
actuarial gains and losses (e.g.. police 
and fire departments). 

Response : This requirement was 
deleted horn the Circular. 

Comment: The requirement that a 
governmental unit obtain Federal 
approval for changing its method for 
determining pension and post* 



retirement health benefit costs should 
be deleted. 

Response: This requirement was 
deleted. Pension costs and post- 
retirement health benefit costs 
determined in accordance with 
Generally Accepted Accounting 
Principles (GAAP) and the provisions of 
the Circular will be allowable. For 
contracts covered under Cost 
Accounting Standards (CAS). CAS 412 
and 413 promulgated by the Cost 
Accounting Standards Board shall 
establish the allocability of pension 
costs. 

Comment: The current principles 
applicable to support of personnel costs 
have worked well and require no 
change. 

Response: OMB believes additional 
guidance is necessary. Federal agencies 
have found that the absence of sufficient 
guidance on documentation-to support 
salaries charged to Federal awards has 
caused numerous audit findings and 
resulted in endless wasted hours of 
negouation between Federal agencies 
and governmental units. Based on the 
comments received. OMB made a 
number of changes to the requirements 
in this section of the Circular to clarify 
and simplify Federal requirements for 
documenting salaries charged to Federal 
awards. 

Defense and Prosecution of Criminal 
and Civil Proceedings, and Claims 

Comment: OMB proposed to 
substantially amend the provisions on 
the allowability of legal and related 
expenses. In the 1901 version of the * 
Circular, this provision is found at 
Attachment B. section 16 (46 FR 9552). 

In the latest proposal, the proposed 
revisions were at Attachment B. section 
14 (56 FR 44222). 

State and local governments 
contended that the proposed revisions 
on the allowability of legal and related 
expenses would be unfair and would 
deny them due process. 

State and local governments also 
objected to the specific proposed 
revisions dealing with legal proceedings 
based on the Major Fraud Act and the 
Federal Acquisition Regulation (48 CFR 
31.205-47) in Attachment B, sections 
14. a. through f. State and local 
governments contended that those 
provisions are ambiguous, inconsistent 
and overly broad. In addition, these 
commenters argued that the provisions 
were designed for commercial 
contractors and should not be applied to 
grants. 

Response: After reviewing the 
comments on the proposed revisions. 
OMB decided not to amend the current 
provision on the allowability of legal 



and related expenses. In the revised 
Circular, this provision is now found.at 
section 14. b. 

In this revision. OMB has added a 
provision at section 14.a. This 
provision, which was in the proposal, 
simply restates the current ly-applicable. 
statutory restrictions in 10 U.S.C. 

2324(k). 

Depreciation and Use Allowances 

Comment: It is unclear if a use charge 
can be charged while an asset is in:, 
service. 

Response: The Circular now provides 
that a reasonable use allowance may be 
negotiated for fully depreciated assets: 
therefore. OMB believes a reasonable 
use allowance could be negotiated for 
an asset for as long as the asset is in^ 
service. 

Comment: It is not clear whether^ 
accelerated depreciation is allowed. 

Response: Tne preferred method of 
depreciation is the straight line method. 
However, other methods may be used 
when there is evidence that an asset will 
be used up faster in the earlier portion 
of its useful life. . * **■ 

Comment: The estimated useful lives 
of equipment and buildings used to 
compute use allowances should be 
shortened. 

Response: No changes were made. 
Governmental units have the option of 
claiming depreciation which is usually 
based on the actual life of the asset. 

Comment: It is not clear why classes 
of assets needed to be determined on a 
State-wide, local* wide, or Tribal-wide 
basis. 

Response: This section was amended 
to say classes of assets shall be- 
determined on the same bases used for 
the governmental unit's financial 
statements. 

Equipment and Other Capital 
Expenditures 

Comment: The capitalization level for 
equipment seems to be arbitrarily low. 
The criterion of S25.000. which is 
recognized by the Department of Health 
and Human Services (HHS). might be 
more appropriate. 

Response: The S5000 criterion is in 
Line with capitalization levels used by 
government contractors and others. The 
HHS criterion is limited to equipment 
used on a few very large programs 
where equipment purchases are a very 
small percentage of total program costs. 
For CAS-covered contracts subject to 
"full coverage", the threshold for 
equipment is Si 500 as established 
under CAS 404. 

Comment: Clarify the term "article” 
as used in the definition of equipment. 
The Circular defines equipment “as 
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being an article of nonexpendable 
property.** 

Response; The definition of ’capital 
expenditure ' was added to further 
define the term ‘ equipment.’* However, 
if further guidance is needed in this 
area, governmental units should follow 
their own accounting practices when 
defining equipment. 

Comment: It is not clear what is 
meant by "The total acquisition costs 
are not allowable as indirect costs 
during the period acquired.** 

Response; This section was clarified, 
it now says that capital expenditures 
which are not authorized to be charged 
directly to an award may be recovered 
through use allowances or depreciation. 

Comment; The impact of depreciation 
as proposed in the Circular would shift 
costs to the governmental unit, not make 
any provision for the time value of 
money, increase administrative costs to 
track resulting depreciation schedules, 
and erode the partner relationship 
between Federal agencies and 
governmental units. 

flesponse.The accounting treatment 
for depreciation as prescribed by the 
Circular is based on GAAP. Further, the 
provisions ensure that the Federal 
Government pays its fair share of costs, 
including interest on financing. 

Fund Raising and investment 
Management Costs 

Comment: It is not clear whether costs 
related to raising funds from employees 
within an organization for charitable 
activities, such as the United Way, 
would be allowable since the Circular 
disallows fund raising costs. 

Response: Generally, the prohibition 
on fund raising activities covered bv the 
Circular is for those activities where the 
governmental unit raises funds for its 
own use. Incidental fund raising from 
an organization's own employees for 
charitable organizations, such as the 
United Way, is considered part of 
normal operating expenses and. 
therefore, allowable. 

Gains and Losses on Disposition of 
Depreciable Property and Other Capital 
Assets and Substantial Relocation of 
Federal Programs 

Comment: The provisions which 
would require governmental units to 
reimburse the Federal Government 
when Federal awards were relocated 
from facilities where the Federal 
Government participated in the 
financing is inappropriate. 

Response: This section was amended. 

It now requires governmental units tc 
obtain prior approval from the cogmzant 
agency for substantial relocations of 
Federal awards from buildings for 



which the Federal Government 
participated in the financing. 

Insurance and Indemnification 

Comment: It is not apparent why 
provisions for liabilities, which do not 
become payable for more than one year 
after a self insurance provision is made, 
are limited to the discounted value of 
the liability. 

Response; This requirement is 
designed to cover only those cases 
where the amount of the liability is firm 
or reasonably certain. This provision 
helps to avoid excessive reserve 
balances for the current fiscal year. It 
limits current year premiums to the 
present value of the future (known or 
reasonably certain) liability. When that 
future liability becomes due. pnor years 
premiums plus earnings (i.e., interest or 
investment income) from those 
premiums will be available to satisfy 
that debt. 

Comment; The Circular states that 
self-insurance reserves must be based on 
sound actuarial principles using the 
most likely assumptions. This seems to 
be an attempt to limit sound actuarial 
principles. 

Response. This language was not 
intended to restrict sound actuarial 
principles. The language was changed to 
clarify that sound actuarial assumptions 
should recognize actual past, as well as 
probable future, events when 
determining premiums and reserve 
levels. 

Interest 

Comment: Interest expense should be 
allowable not only for building 
modifications, as provided in the 1981 
revision of Circular A-87, but also for 
acquisitions of equipment made prior to 
the issuance date of the revised Circular. 
The proposed provision is objectionable 
because it would require dual records 
and impose an unreasonable and 
unnecessary administrative burden on 
State and local governments. 

Response; The provision was 
rewritten to allow interest expense paid 
or incurred on or after the revised 
Circular’s effective date to be charged to 
Federal awards for existing as well as 
newly-acquired equipment. 

Historically, OMB nas not allowed 
interest on debt issued prior to the 
effective date of an interest policy 
revision (pre-revision debt). In 1980, 
OMB allowed State and local 
governments interest on debt issued to 
acquire buildings, but not on pre- 
revision debt (45 FR 27363). In 1982. in 
a revision to Circular A-21. "Cost 
Principles for Educational Institutions.'* 
OMB allowed interest on debt issued to 
acquire buildings and equipment, but 



not on pre-revision debt (47 FR 33658). 
In 1994. in a proposed revision to 
Circular A-122. "Cost Principles for 
Non-Profit Organizations." OMB 
proposed to allow interest debt issued to 
acquire buildings and equipment, but 
not on pre-revision debt (59 FR 49091). 

In view of the fact that prp-revision 
debt was incurred with full knowledge 
of the cost policy that was in effect at 
that time. OMB does not believe that 
grantees should expect the Federal 
Government to allow interest on this 
debt without such a decision being cost- 
justified from the Federal Government s 
perspective. OMB believes the Federal 
Government should only allow interest 
on pre-revision debt when the cost of 
maintaining dual records on pre- 
revision and post-revision assets and 
related debt (all or a portion of these 
recordkeeping costs are chargeable to 
the Federal programs as administrative 
costs) is less than the interest cost on 
pre-revision debt. 

With respect to debt incurred to 
purchase buildings. OMB believes that 
the cost of maintaining dual records is 
cost-justified in view of the limited 
number of buildings and debt issues for 
which separate records would have to 
be maintained, and the substantial 
interest cost associated with long term 
debt used to finance buildings. Thus, as 
OMB has previously explained, 
"(a)applying the new rules to old 
buildings would appear to provide a 
windfall recovery, and might drive up 
overhead costs of federally assisted 
programs" (47 FR 33658. also see 45 FR 
27363). 

Equipment acquired by State and 
local governments (except computers), 
while substantial in terms of the number 
of pieces, is relatively nominal in cost 
and has a relatively short life span. As 
a result, the outstanding interest on debt 
issued to finance this equipment is 
relatively nominal. Moreover, State and 
local governments would still bear the 
major share of the financing costs, even 
if pre-revision debt were allowable. By 
contrast, the cost of maintaining dual 
records for a large number of Items and 
related debt would likely be substantial. 
Given the different balance between 
administrative and interest costs. OMB 
has decided that, in this instance, the 
administrative costs associated with 
maintaining separate records to track 
pre-revision and post-revision debt is 
not cost-justifiable from the Federal 
Government’s perspective. 

The basis for the allowance of pre- 
revision debt for equipment of State and 
local governments is consistent with the 
basis for OMB* s treatment of such debt 
for educational institutions (in 1982) 
and OMB’s proposed treatment of such 





220 



Federal Register / Vol. 60. No. 95 / Wednesday, May 17. 1995 / Notices 



26487 



debt for non-profit organizations (in 
1994). The cost of equipment acquired 
by educational institutions and non- 
profit organizations through debt 
financing can be significant (e.g.. over 
5650.000 for x-ray crystallography 
equipment. $348,000 for a vantage flow 
cytometer for high speed cell analysis, 
and 5265.000 for an electron 
microscope). Equipment of this type and 
related debt has a longer life, and in 
turn, significantly higher interest cost. 
Moreover, as with buildings, there are 
only a limited number of pieces of such 
equipment, which reduces the 
administrative costs of dual records. 
Given the amount of interest involved in 
the financing of these assets compared 
with the relatively nominal 
administrative burden associated with 
maintaining dual records. OMB believes 
the cost of maintaining dual records is 
justifiable. 

Comment: The requirement for a 
governmental unit to document, as part 
of its decisionmaking process, that 
capital leasing is the most economical 
option does not belong in Circular A- 
87. 

Response: The requirement for lease 
analysis as part of the governmental 
unit's decisionmaking process and its 
proper documentation is addressed in 
the Grants Management Common Rule 

under Section .36(b)(4). This 

requirement is not addressed in Circular 
A-87. 

Comm ent: Governmental units would 
not recover their full costs because of 
provisions in the Circular which 
provide that a credit is due the Federal 
Government when Federal payments for 
interest, depreciation, use charges and 
other contributions for building use 
exceed the interest and principal 
payments made by the government 
(positive cash flow). 

Response: OMB deleted the 
provisions in the Circular which would 
require credits under the conditions 
described above. However, 
governmental units will be required to 
negotiate the amount of allowable 
interest whenever cash payments 
(interest, use allowances, depreciation 
and contributions) exceed governmental 
unit cash payments and other 
governmental unit contributions. OMB 
will study this matter further to ensure 
fair and equitable policies are 
established for the States and the 
Federal Government. 

Memberships. Subscriptions, and 
Professional Activities 

Comment: Membership >.osts in some 
civic and community organizations 
should be allowable when the purpose 



is to promote services provided by the 
Federal award. 

Response. The language has been 
revised to allow memberships in civic 
and community organizations as a direct 
cost with the prior approval of the 
Federal awarding agency. 

Professional Service Costs 

Comment: Simplify the section on 
professional service costs by eliminating 
the factors to consider in determining 
the allowability of professional service 
costs. 

Response: Eight subsections listing 
the factors were deleted. 

Proposal Costs 

Comment: it is not clear why proposal 
costs should normally be treated as 
indirect costs and allocated to all 
activities. Such costs should be treated 
as direct costs if they can be identified 
with a specific award. 

Response: OMB added a provision to 
allow governmental units to charge 
proposal costs directly to a Federal 
award with the prior approval of the 
Federal awarding agency. 

Taxes 

Comment: If OMB adopts the 
proposed revision affecting sales tax 
reimbursement, the revision should 
become effective at some later date to 
allow time to change State and local 
laws. 

Response: OMB agrees that there 
should be a phase-in period. The 
Circular allows governmental units 
three years to phase-in the change. 

Comment: If the sales tax proposal 
were adopted, it would become a 
burden to separately account for State 
sales taxes paid on Federal grant 
purchases. 

Response: The Circular allows 
reasonable approximations to be used 
where the identification of the actual 
amount of unallowed taxes would 
require an inordinate amount of effort. 

Comment: State sales taxes should be 
allowable when a governmental unit is 
in a position that makes exclusion 
administratively impossible, i.e.. when 
employees in travel status must pay 
sales taxes upon receipt of goods and 
services. 

Response: States should attempt a 
reasonable approximation. 

Comment: Some State and local 
governments and Indian Tribal 
governments would lose substantial 
amounts of revenue if sales taxes were 
not chargeable to purchases made in 
connection with federally-funded 
programs. 

Response: The intention of the tax 
provision is to address State or local 
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government taxes, or changes in tax 
policy, that disproportionately affect a 
federally- funded program. Under the 
Circular, such taxes are unallowable. 

(As explained in the next comment-and- 
response. where a Federal statute 
prescribes a different treatment for 
taxes, that statute controls.) 

For example, a tax would 
disproportionately affect a Federal 
program if the tax were defined or 
applied so that it was impbsed only in 
connection with that program, or only 
in connection with Federal programs 
generally. Another example would be if 
a sales tax were imposed on a good or 
service that in practice is used solely or 
disproportionately in connection with 
Federal programs. These examples are 
for illustration, and are not meant to be 
exclusive. Whether a particular tax. or 
change in tax policy, would 
disproportionately affect a Federal 
program will have to be determined 
based on a review of the tax and the 
Federal programs in question. 

When a governmental unit pays a tax 
to itself, that self-assessed tax is not a 
true cost to the governmental unit. 
Especially where a self-assessed tax 
disproportionately affects a Federal 
program, it is not appropriate for the 
governmental unit to be able to 
characterize that tax as a '‘cost * of its 
participation in the Federal program. If 
such disproportionate, self-assessed 
taxes were treated as allowable, even 
though thev disproportionately affect 
Federal programs, governmental units 
could define or apply taxes in such a 
way that their net impact would largely 
be to increase the Federal Government's 
contribution, rather than to raise * 
revenues from the taxpayer. To the 
extent that making such taxes 
unallowable would result in a loss of 
Federal assistance awards, the Circular 
allows three years for governmental 
units to phase-out any existing taxes 
that disproportionately affect Federal 
programs. (For the larger formula grant 
programs, the disallowance of such 
taxes would not result in any loss of 
Federal assistance awards; the funds 
which are now used to pay self-assessed 
taxes could be used to further the 
objectives of the Federal assistance.) 

Comment: The proposed revision on 
sales taxes is directly contrary to the 
legislative intent of Public Law 102- 
234. "Medicaid Voluntary Contributions 
and Provider Specific Tax Amendments 
of 1991.” The proposal should be 
revised to preclude its application to 
broad-based health care related taxes 
paid bv public entities. 

Response: The Circular would not 
take precedence over a statute. If any 
statute specifically prescribes policies 
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and specific requirements that differ 
from the Circular, the statute will 
govern. 

Comment: State sales taxes collected 
by another level of government should 
be exempt from the provisions of the 
Circular. 

Response: As noted above, the 
Circular’s disallowance is directed at 
self-assessed taxes. Thus, if a local 
government receives an award directly 
from the Federal Government, and pays 
a State sales tax on purchases made in 
connection with that award, the tax is 
an allowable cost. (However, as 
previously noted, the Circular does not 
restrict the authority of Federal agencies 
to identify taxes where Federal 
participation is inappropriate.) 

However, if the local government does 
not receive the award directly from the 
Federal Government, but instead 
receives the award indirectly by virtue 
of a State pass-through, then the sales 
tax that the local government pays the 
State is in reality a self-assessed tax. 
which would be unallowable if the tax 
disproportionately affects a Federal 
program. 

Comment: It is not clear whether the 
prohibition on payment of sales taxes 
applies to out-of-state sales tax. 

Response; Since they are not self- 
assessed. taxes assessed by other States, 
or political subdivisions of other States, 
are not unallowable under the Circular 
(However, as previously noted, the 
Circular does not restrict the authority 
of Federal agencies to identify taxes 
where Federal participation is 
inappropriate.) 

Travel Costs 

Comment: Airfare costs in excess of 
the lowest available commercial 
discount fare are unallowable. With 
today’s confusing array of super savers 
and fare wars, the burden involved in 
proving the lowest airfare would be 
considerable. 

Response: The travel provisions were 
changed to say travel costs in excess of 
the customary standard (coach or 
equivalent) airfare are unallowable. 

State/Local-Wide Central Service Cost 
Allocation Plans — Attachment C 

Comment: Working capital reserves in 
many cases should not be limited to 60 
days cash expenses. Time consuming 
collections, uneven usage levels, and 
unanticipated demand for services are 
some of the reasons for authorizing a 
larger reserve. 

Response: OMB believes the 60 day 
reserve should provide the flexibility 
required by most funds to ope** .te from 
one billing cycle to the next. 1 ' nvever. 
the Circular was amended to provide for 
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a larger reserve in exceptional cases 
when approved by the cognizant 
Federal agency. 

Comment: The Circular should not 
restrict governmental units from 
engaging an accounting firm to prepare 
an indirect cost proposal and then 
engaging the same firm to make 
subsequent audits. 

Response: This provision was deleted 
from the Circular. This issue will be 
addressed as part of OMB policy 
changes to other OMB grants 
management circulars. 

Comment: What are the criteria OMB 
uses for making cognizant assignments 
and for defining "major governments "? 

Response: OMB is in the process of 
reviewing the cognizant assignments for 
governmental units. Only governmental 
units receiving substantial amounts of 
direct Federal assistance will be 
assigned a Federal cognizant agency and 
be required to submit plans to those 
cognizant agencies. Because the mix of 
Federal awards has changed so much 
since the last list was issued. OMB 
needs to develop a new dollar criterion 
for defining ‘"major." 

Comment: States and other prime 
grantees should not be required to 
monitor subrecipient cost allocation 
plans and/or negotiate sub-recipient 
indirect costs. 

Response; The grants management 
common rule requires governmental 
units to monitor subawards to assure 
compliance with applicable Federal 
requirements. These requirements 
include compliance with the cost 
principles. Ln those cases where the 
subrecipient does not receive any 
Federal awards directly from the 
Federal Government. Federal agencies 
would not have any direct responsibility 
for negotiating indirect costs. 

Comment: Attachment C. Section E 
states that "The documentation 
requirements in this section may be 
modified, expanded, or reduced by the 
cognizant agency on a case-by-case 
basis." This specific sentence might 
allow a Federal cognizant agency to 
unreasonably and unilaterally expand 
the documentation requirements. 

Response: Federal agencies should 
have the flexibility to obtain additional 
data, when necessary. However. OMB 
agrees that this type of request should 
be the exception rather than the rule. 

Comment: Documentation for internal 
service funds seems excessive since 
these areas are audited. This 
documentation is more appropriately 
included in a State or local 
government's financial statements and 
work papers for the fiscal year rather 
than in the entity’s cost allocation plan. 
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Response: OMB amended this section 
to require onlv the largest funds to 
submit data. If the required data are 
included in the governmental unit’s 
financial statements, submission of the 
financial statements to the Federal 
cognizant agency will meet the 
requirements of the Circular. 

Comment: OMB proposed to add 
provisions requiring the certification of 
cost allocation plans and of indirect cost 
rates (see preamble (58 FR 44218); 
Attachment C. Section E.4 (58 FR 
44229); Attachment D. Section D.3 (58 
FR 44230-31); and Attachment E. 
Section D.3 (58 FR 44233)). States 
objected to the inclusion of the phrase 
"under penalty of perjury’* in the 
proposed certification. They contended 
that the phrase is unnecessary. 

Response: OMB has decided to amend 
the Circular to add the proposed 
certifications, but OMB has accepted the 
commenters' suggestion that the phrase 
"under penalty of perjury" not be 
included in the certifications. OMB 
believes that, when the Federal 
Government is dealing with State and 
local governments, it is unnecessary to 
require that the certifying government 
official sign a certification stating that it 
is made "under penalty of perjury." 
State and local officials should not 
conclude, however, that the omission of 
the phrase "under penalty of perjury" 
means that no potential legal liability is 
associated with a certification's 
submission. Ln this regard, note the 
provision in Federal law imposing 
criminal penalties for "false, fictitious 
or fraudulent statements or 
representations" (18 U.S.C. 1001). The 
Department of Justice is responsible for 
enforcing this provision (and other laws 
regarding false statements and claims). 
OMB expresses no opinion concerning 
the potential legal liabilities that are 
associated with making the 
certifications in the revised Circular. 

Comment: Restricting the authority to 
reopen Central Service Plans to the 
Federal cognizant agency is inequitable. 

Response: This section was changed 
to state that agreements may be subject 
to reopening only if the agreement is 
subsequently found to violate a statute 
or the information upon which the plan 
was negotiated is later found to be 
materially incomplete or inaccurate. 

Comment: GAAP for State and local 
governments do not require internal 
service activities to be accounted for 
and reported in proprietary accounts. 

Response: The requirement for 
internal service activities to be 
accounted for in proprietary accounts 
was deleted. 

Comment: Remove the requirement 
that a carry forward adjustment is not 
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permitted for a central service activity 
that was not included in the approved 
plan. 

Response; The cam* forward 
technique was intended to permit 
adjustments for differences between 
actual and estimated costs of services 
included in a cost allocation plan. It was 
not intended to shift the entire cost of 
an activity excluded from the year of the 
plan to a future year. There may be 
circumstances where a change to the 
plan should be considered (e.g.. the 
service did not exist when the plan was 
established and was initiated during the 
year covered by the plan). This type of 
amendment should modify the plan 
itself and would not be handled through 
a carry forward adjustment. 

Comment: Adjustments of billed 
services do not provide a workable 
solution for the larger central services of 
the States. The dollar limitation of 
$50,000 for making adjustments through 
allocated central services is too low. 

Response: This section was rewritten 
to provide governmental units more 
options and flexibility in making 
adjustments to Federal awards. 

Public Assistance Cost Allocation 
Plans — Attachment D 

Comment: The public assistance cost 
allocation plans are narrative 
descriptions of cost allocation 
procedures rather than allocations of 
actual costs. The provisions dealing 
with refunds or adjustments related to 
unallowable costs and the certification 
of cost allowability do not appear 
appropriate. 

Response: The certification and the 
provisions dealing with refunds and 
adjustments were deleted. 

State and Local Indirect Cost Rate 
Proposals — Attachment E 

Comment: The Circular is silent on 
the time period for use of predetermined 
rates. 

Response: The Circular was amended 
to encourage the use of indirect cost 
rates for a period of two to four years. 

Comment: Governmental units should 
notify the Federal Government of any 
accounting changes that might make it 
necessary to renegotiate the 
predetermined rate. 

Response: A provision was added to 
the certification which requires the 
governmental unit to notify the Federal 
Government of any accourting changes 
that would effect the application of the 
predetermined rate. 



C. Procurement Issues 

Several procurement issues arose 
during the Federal Golernment's 
internal review process. This section 
clarifies the procurement issues. 

Effective Date for Governmental Units 
With Predetermined Rates Beyond 
September 1. 1995 

For a governmental unit that already 
has established indirect cost rates 
beyond September 1. 1995. the effective 
date of the revised Circular shall be at 
the start of the next accounting period 
beginning on or after September 1. 1995. 
for which the governmental unit has not 
yet established a predetermined indirect 
cost rate. 

Depreciation Method(s) for CAS- 
Covered Contracts 

CAS-covered contracts subject to “full 
coverage" under CASB shall follow the 
standards promulgated by CASB in the 
computation of depreciation. 

Allowability of Interest Expenses for 
CAS-Covered Contracts 

For contracts subject to CAS 414 (48 
CFR 9903.414. cost of money as an 
element of the cost of capital), and CAS 
417 (48 CFR 9903.417. cost of money as 
an element of the cost of capital assets 
under construction), the imputed cost of 
money determined allocable in 
accordance with CAS 414 and 417 may 
be claimed as an allowable cost. When 
cost of money is claimed, interest shall 
not be an allowable direct or indirect 
cost under such contracts. 

D. Federal Acquisition Streamline Act 

The Federal Acquisition Streamlining 
Act (FASA) of 1994. enacted on October 
13. 1994. amended Section 306(e) of the 
Federal Property and Administrative 
Services Act of 1949 (41 U.S.C 256. 
Public Law 103-355. Section 2151. 108 
Stat. 3309-12). to specify certain items 
of costs as not allowable under Federal 
covered contracts. OMB is undertaking 
a review of these FASA provisions, for 
the purpose of determining whether the 
unallowable cost provisions of Circular 
A— 87. and of OMB’s other cost 
principles circulars, should be amended 
in light of the FASA provisions on 
unallowable costs. If OMB ultimately 
concludes that amendments may be 
appropriate. OMB will issue a proposal 



seeking public comment on the 
proposed revisions. 

|ohn B. Arthur. 

Associate Director for Administration. 
Executive Office of The President 
Office of Management and Budget 
Washington. DC 20503 
Mey 4, 1995. 

Circular No. A-87 Revised 

To the Heads of Executive Departments and 
Establishments 

From: Alice M. Rivlin. Director ■ 

Subject: Cost Principles for State. Local, and 
Indian Tribal Governments 

1. Purpose. This Circular establishes 
principles and standards for determining 
costs for Federal awards carried out through 
grams, cost reimbursement contracts; and 
other agreements with State and local 
governments and federally-recognized Indian 
tribal governments (governmental units). 

2. Authority This Circular is issued under 
the authority of the Budget and Accounting 
Act of 1921. as amended: the Budget and 
AccounUng Procedures Act of 1950. as 
amended: the Chief Financial Officers Act of 
1990: Reorganization Plan No. 2 of 1970: and 
Executive Order No. 11541 (“Prescribing the 
Duties of the Office of Management and 
Budget and the Domestic Policy Council in 
the Executive Office of the President'*). 

3. Background. An Interagency task force 
was established in 1987 to review existing 
cost principles for Federal awards to Stsle. 
local, and Indian tribal governments. The 
task force studied Inspector General reports 
and recommendations, solicited suggestions 
for changes to the Circular from 
governmental units, and compared for 
consistency the provisions of other OMB cost 
principles circulars covering non-profit 
organizations and universities. A proposed 
revised Circular reflecting the results of those 
efforts was issued on October 12. 1988. and 
August 19. 1993. Extensive comments on the 
proposed revisions, discussions with interest 
groups, and related developments were 
considered in developing this revision. 

4. Rescissions. This Circular rescinds and 
supersedes Circular A -8 7. issued January 15. 
1981. 

5. Policy. This Circular establishes 
principles and standards to provide a 
uniform approach for determining costs and 
to promote effective program delivery, 
efficiency, and better relationships between 
governmental units and the Federal 
Government. The principles are for 
determining allowable cosu only. They are 
not intended to identify the circumstances or 
to dictate the extent of Federal and 
governmental unit participation in the - 
financing of a particular Federal award. 
Provision for profit or other increment above 
cost is outside the scope of this Circular. . 

6. Definitions. Definitions of key terms 
used in this Circular are contained in 
Attachment A. Section B. 

7. Required Action. Agencies responsible 
for administering programs that involve cost 
reimbursement contracts, grams, and other 
agreements with governmental units shall 
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issue codified regulations to implement the 
provisions of this Circular and its 
Attachments by September 1. 1995. 

8. OMB Responsibilities. The Office of 
Management and Budget (OMB) will review 
agency regulations and implementation of 
this Circular, and will provide policy 
interpretations and assistance to insure 
effective and efficient implementation. Any 
exceptions will be subject to approval by 
OMB. Exceptions will only be made in 
particular cases where adequate justification 
is presented. 

9. Information Contact. Further 
information concerning this Circular may be 
obtained by contacting the Office of Federal 
Financial Management. Financial Standards 
and Reporting Branch. Office of Management 
and Budget. Washington. DC 20503. 
telephone 202*395-3993. 

10. Policy Review Date. OMB Circular A* 
87 will have a policy review three years from 
the date of issuance. 

11. Effective Date. This Circular is effective 
as follows: 

— For costs charged indirectly or otherwise 
covered by the cost allocation plans 
described in Attachments C. D and E. this 
revision shall be applied to cost allocation 
plans and indirect cost proposals 
submitted or prepared for a governmental 
unit's fiscal year that begins on or after 
September l. 1995. 

— For other costs, this revision shall be 
applied to all awards or amendments, 
including continuation or renewal awards, 
made on or after September 1. 1995. 
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A. Purpose and Scope 

1 . Objectives. This Attachment 
establishes principles for determining 
the allowable costs incurred by State, 
local, and federally-recognized Indian 
tribal governments (governmental units) 
under grants, cost reimbursement 
contracts, and other agreements with the 
Federal Government (collectively 
referred to in this Circular as "Federal 
awards"). The principles are for the 
purpose of cost determination and are 
not intended to identify the 
circumstances or dictate the extent of 
Federal or governmental unit 
participation in the financing of a 
particular program or project. The 
principles are designed to provide that 
Federal awards bear their fair share of 
cost recognized under these principles 
except where restricted or prohibited by 
law. Provision for profit or other 
increment above cost is outside the 
scope of this Circular. 

2. Policy guides. 

a. The application of these principles 
is based on the fundamental premises 
that: 

(1) Governmental units are 
responsible for the efficient and 
effective administration of Federal 
awards through the application of sound 
management practices. 

(2) Governmental units assume 
responsibility for administering Federal 
funds in a manner consistent with 
underlying agreements, program 
objectives, and the terras and conditions 
of the Federal award. 

(3) Each governmental unit, in 
recognition of its own unique 
combination of staff, facilities, and 
experience, will have the primary 
responsibility for employing whatever 
form of organization and management 



techniques may be necessary to assure 
proper and efficient administration of 
Federal awards. 

b. Federal agencies should work with 
States or localities which wish to test 
alternative mechanisms for paying costs 
for administering Federal programs. The 
Office of Management and Budget 
(OMB) encourages Federal agencies to 
test fee- for- service alternatives as a 
replacement for current cost- 
reimbursement payment methods in 
response to the National Performance 
Review's (NPR) recommendation. The 
NPR recommended the fee-for-service 
approach to reduce the burden 
associated with maintaining systems for 
charging administrative costs to Federal 
programs and preparing and approving 
cost allocation plans. This approach 
should also increase incentives for 
administrative efficiencies and improve 
outcomes. 

3. Application. 

a. Tnese principles will be applied by 
all Federal agencies in determining 
costs incurred by governmental units 
under Federal awards (including 
subawards) except those with (1) 
Publicly- financed educational 
institutions subject to OMB Circular A- 
21. "Cost Principles for Educational 
Institutions." and (2) programs 
administered by publicly-owned 
hospitals and other providers of medical 
care that are subject to requirements 
promulgated by the sponsoring Federal 
agencies. However, this Circular does 
apply to all central service and 
department/agency costs that are 
allocated or billed to those educational 
institutions, hospitals, and other 
providers of medical care or services by 
other State and local government 
departments and agencies. 

b. All subawards are subject to those 
Federal cost principles applicable to the 
particular organization concerned. 

Thus, if a subaward is to a governmental 
unit (other than a college, university or 
hospital), this Circular shall apply; if a 
subaward is to a commercial 
organization, the cost principles 
applicable to commercial organizations 
shall apply: if a subaward is to a college 
or university. Circular A-21 shall apply; 
if a subaward is to a hospital, the cost 
principles used by the Federal awarding 
agency for awards to hospitals shall 
apply, subject to the provisions of 
subsection A.3.a. of this Attachment; if 

a subaward is to some other non-profit 
organization. Circular A-122. "Cost 
Principles for Non-Profit 
Organizations." shall applv. 

c. These principles snail be used as a 
guide in the pricing of fixed price 
arrangements where costs are used in 
determining the appropriate price. 
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d. Where a Federal contract awarded 
to a governmental unit incorporates a 
Cost Accounting Standards (CAS) 
clause, the requirements of that clause 
shall apply. In such cases, the 
governmental unit and the cognizant 
Federal agency shall establish an 
appropriate advance agreement on how 
the governmental unit will compiv with 
applicable CAS requirements when 
estimating, accumulating and reporting 
costs under CAS-covered contracts The 
agreement shall indicate that OMB 
Circular A-87 requirements will be 
applied to other Federal awards. In all 
cases, only one set of records needs to 
be maintained by the governmental unit. 

B. Definitions 

1. "Approval or authorization of tbe 
awarding or cognizant Federal agency 
means documentation evidencing 
consent pnor to incurring a specific 
cost. If such costs are specifically 
idenufied in a Federal award document, 
approval of the document constitutes 
approval of the costs. If the costs are 
covered by a State/ local- wide cost 
allocation plan or an indirect cost 
proposal, approval of the plan 
constitutes the approval. 

2. "Award" means grants, cost 
reimbursement contracts and other 
agreements between a State, local and 
Indian tribal government and the 
Federal Government. 

3. "Awarding agency" means (a) with 
respect to a grant, cooperative 
agreement, or cost reimbursement 
contract, the Federal agency, and fb) 
with respect to a subaward, the party 
that awarded the subaward. 

4. "Central service cost allocation 
plan" means the documentation 
identifying, accumulating, and 
allocating or developing billing rates 
based on the allowable costs of services 
provided by a governmental unit on a 
centralized basis to its departments and 
agencies. Tbe costs of these services 
may be allocated or billed to users. 

5. "Qaim" means a written demand 
or written assertion by the governmental 
unit or grantor seeking, as a matter of 
right, the payment of money in a sum 
certain, the adjustment or interpretation 
of award terms, or other relief arising 
under or relating to the award. A 
voucher, invoice or other routine 
request for payment that is not a dispute 
when submitted is not a claim. Appeals, 
such as those filed by a governmental 
unit in response to questioned audit 
costs, are not considered claims until a 
final management decision is made by 
the Federal awarding agency 

6. "Cognizant agenev meins tne 
Federal agency responsible tor 
reviewing, negouating. and approving 



cost allocation plans or indirect cost 
proposals developed under this Circular 
on behalf of all Federal agencies. OMB 
publishes a listing of cognizant 
agencies. 

7. "Common Rule" means the 
"Uniform Administrative Requirements 
for Grants and Cooperative Agreements 
to State and Local Governments; Final 
Rule" originally issued at 53 FR 8034- 
8103 (March 11. 1988). Other common 
rules will be referred to by their specific 
titles; 

8. "Contract" means a mutually 
binding legal relationship obligating the 
seller to furnish the. supplies or services 
(including construction) and the buyer 
to pay for them. It. includes all types of 
commitments that obligate the 
government to an expenditure of 
appropriated funds and that, except as 
otherwise authorized, are in wnting. In 
addition to bilateral instruments, 
contracts include (but are not limited 
ioj: awards and notices of awards; job 
orders or task orders issued under basic 
ordering agreements; letter contracts; 
orders, such as purchase orders, under 
which the contract becomes effective by 
written acceptance or performance; and. 
bilateral contract modifications. 
Contracts do not include grants and 
cooperative agreements covered by 31 
U.S.C. 6301 et seq 

9. "Cost" means an amount as 
determined on a cash, accrual, or other 
basis acceptable to the Federal awarding 
or cognizant agency. It does not include 
transfers to a general or similar fund. 

10. "Cost allocation plan" means 
central service cost allocation plan, 
public assistance cost allocation plan, 
and indirect cost rate proposal. Each of 
these terms are further defined in this 
section. 

11. "Cost obiective" means a function, 
organizational subdivision, contract, 
grant, or other activity for which cost 
data are needed and for which costs are 
incurred. 

12. "Federally-recognized Indian 
tribal government" means the governing 
body or a governmental agency of any 
Indian tribe, band, nation, or other 
organized group or community 
(including any native village as defined 
in Section 3 of the Alaska Native Claims 
Settlement Act. 85 Stat. 688) certified by 
the Secretary of the Interior as eligible 
for the special programs and services 
provided through the Bureau of Indian 
Affairs. 

13. "Governmental unit" means the 
entire State, local, or federally- 
recognized Indian tribal government, 
including any component tnereof. 
Components of governmental units may 
function independently of the 



governmental unit in accordance with 
the term of the award. 

14. "Grantee department or agency" 
means the component of a State, local; 
or federally-recognized Indian tribal 
government which is responsible for the 
performance or administration of all or 
some part of a Federal award. 

15. "Indirect cost rate proposal! 1 
means the documentation prepared by a 
governmental unit or component thereof 
to substantiate its request for the 
establishment of an indirect cost rate as 
described in Attachment E of this 
Circular. 

16. "Local government" means a 
county, municipality, city. town, 
township, local public authority, school 
district, special district, intrastate* 
district, council of governments- 
(whether or not incorporated as a non- 
profit corporation under State law), any 
other regional or interstate government 
entity, or any agency or instrumentality 
of a local government. 

17. "Public assistance cost allocation 

plan" means a narrative description of 
the procedures that will be used in ** 
identifying, measuring and allocating all 
administrative costs to all of the 
programs administered or supervised by 
State public assistance agencies as 
described in Attachment D of this 
Circular. • 

18. "State” means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession 
of the United States, or any agency or 
instrumentality of a State exclusive of 
local governments. 

C. Basic.Guidelines 

1 . Factors affecting allowability of 
costs. To be allowable under Federal 
awards, costs must meet the following 
general criteria: 

a. Be neces sari’ and reasonable for 
proper and efficient performance and 
administration of Federal awards. 

b. Be allocable to Federal awards 
under the provisions of this Circular. 

c. Be authorized or not prohibited 
under State or local laws or regulations. 

d. Conform to any limitations or 
exclusions set forth in these principles. 
Federal laws, terms and conditions of 
the Federal award, or other governing 
regulations as to types or amounts of 
cost items. 

e. Be consistent with policies, 
regulations, and procedures that apply 
uniformly to both Federal awards and 
other activities of the governmental 
unit. 

f. Be accorded consistent treatment. A 
cost mav not be assigned to a Federal 
award as a direct cost if any other cost 
incurred for the same purpose in like 
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circumstances has been allocated to the 
Federal award as an indirect cost. 

g. Except as otherwise provided for in 
this Circular, be determined in 
accordance with generally accepted 
accounting principles. 

h. Not be included as a cost or used 
to meet cost sharing or matching 
requirements of any other Federal award 
in either the current or a pnor period, 
except as specifically provided by 
Federal law or regulation. 

i. Be the net of all applicable credits. 

j. Be adequately documented. 

2. Reasonable costs. A cost is 
reasonable if. in its nature and amount, 
it does not exceed that which would be 
incurred by a prudent person under the 
circumstances prevailing at the time the 
decision was made to incur the cost. 

The question of reasonableness is 
particularly important when 
governmental units or components are 
predominately federally-funded. In 
determining reasonableness of a given 
cost, consideration shall be given to: 

a. Whether the cost is of a type 
generally recognized as ordinary and 
necessary for the operation of the 
governmental unit or the performance of 
the Federal award. 

b. The restraints or requirements 
imposed by such factors as: sound 
business practices: arms length 
bargaining: Federal. State and ether 
laws and regulations: and. terms and 
conditions of the Federal award. 

c. Market pnces for comparable goods 
or services. 

d. Whether the individuals concerned 
acted with prudence in the 
circumstances considering their 
responsibilities to the governmental 
unit, its employees, the public at large, 
and the Federal Government. 

e. Significant deviations from the 
established practices of the 
governmental unit which may 
unjustifiably increase the Federal 
award's cost. 

3. Allocable costs. 

a. A cost is allocable to a particular 
cost objective if the goods or services 
involved are chargeable or assignable to 
such cost objective in accordance with 
relative benefits received. 

b. All activities which benefit from 
the governmental unit's indirect cost, 
including unallowable activities and 
services donated to the government r; 
unit by third parties, will receive ar: 
appropriate allocation of indirect costs 

c. Any cost allocable to a particular 
Federal award or cost objective under 
the principles provided for in this 
Circular may not be charged other 
Federal awards to overcome fund 
deficiencies, to avoid restrictions 
imposed by law or terms of the Federal 



awards, or for other reasons. However, 
this prohibition would not preclude 
governmental units from shifting costs 
that are allowable under two or more 
awards in accordance with existing 
program agreements. 

d. Where an accumulation of indirect 
costs will ultimately result in charges to 
a Federal award, a cost allocation plan 
will be required as described in 
Attachments C. D. and E. 

4. Applicable credits. 

a. Applicable credits refer to those 
receipts or reducuon of expenditure- 
type transactions that offset or reduce 
expense items allocable to Federal 
awards as direct or indirect costs. 
Examples of such transactions are: 
purchase discounts, rebates or 
allowances, recoveries or indemnities 
on losses, insurance refunds or rebates, 
and adjustments of overpayments or 
erroneous charges To the extent that 
such credits accruing to or received by 
the governmental unit relate to 
allowable costs, they shall be credited to 
the Federal award either as a cost 
reduction or cash refund, as 
appropriate. 

b. In some instances, the amounts 
received from the Federal Government 
to Finance activities or service 
operations of the governmental unit 
should be treated as applicable credits. 
Specifically, the concept of netting such 
credit items (including any amounts 
used to meet cost sharing or matching 
requirements) should be recognized in 
determining the rates or amounts to be 
charged to Federal awards. (See 
Attachment B. item 15. "Depreciation 
and use allowances." for areas of 
potential application in the matter of 
Federal Financing of activities.) 

D. Composition of Cost 

1. Total cost. The total cost of Federal 
awards is comprised of the allowable 
direct cost of the program, plus its 
allocable portion of allowable indirect 
costs, less applicable credits. 

2. Classification of costs. There is no 
universal rule for classifying certain 
costs as either direct or indirect under 
every accounting system. A cost may be 
direct with respect to some sper ac 
service or function, but indirect .*ith 
respect to the Federal award or other 
Final cost objective. Therefore, it is 
essential that each item of cost be 
treated consistently in like 
circumstances either as a direct or an 
indirect cost. Guidelines for 
determining direct and indirect costs 
charged to Federal awards are provided 
in the sections that follow. 



E. Direct Costs 

1. Cenerai. Direct costs are those that 
can be identified specifically with a 
particular final cost objective. 

2. Application . Typical direct costs 
chargeable to Federal awards are: 

a. Compensation of employees for the 
time devoted and identified specifically 
to the performance of those awards. 

b. Cost of matenals acquired, 
consumed, or expended specifically for 
the purpose of those awards. 

c. Equipment and other approved 
capital expenditures. 

d. Travel expenses incurred 
specifically to carry out the award. 

3. Minor jrems. Any direct cost of a 
minor amount may be treated as an 
indirect cost for reasons of practicality 
where such accounting treatment for 
that item of cost is consistently applied 
to all cost objectives. 

F. Indirect Costs 

1. General. Indirect costs are those: (a) 
incurred for a common or joint purpose 
benefiting more than one cost objective, 
and fb) not readily assignable to the cost 
objectives specifically benefitted. 
without effort disproportionate to the 
results achieved. The term “indirect 
costs." as used herein, applies to costs 
of this type originating in the grantee 
department, as well as those incurred by 
other departments in supplying goods, 
services, and facilities. To facilitate 
equitable distribution of indirect 
expenses to the cost objectives served, it 
may be necessary to establish a number 
of pools of indirect costs within a 
governmental unit department or in 
other agencies providing services to a 
governmental unit department. Indirect 
cost pools should be distributed to 
benefitted cost objectives on bases that 
will produce an equitable result in 
consideration of relative benefits 
derived. 

2. Cost allocation plans and indirect 
cost proposals. Requirements for 
development and submission of cost 
allocation plans and indirect cost rate 
proposals are contained in Attachments 
C. D. and E. 

3. Limitation on indirect or 
administrative costs. 

a. In addition to restrictions contained 
in this Circular, there may be laws that 
further limit the amount 
administrative or indirect cost allowed. 

b. Amounts not recoverable as 
indirect costs or administrative costs 
under one Federal award may not be 
shifted to another Federal award, unless 
specifically authorized by Federal 
legislation or regulation. 
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G. Interagency Services 

The cost of services provided by one 
agency to another within the 
governmental unit may include 
allowable direct costs of the service plus 
a pro rate share of indirect costs. A 
standard indirect cost allowance equal 
to ten percent of the nirect saiary and 
wage cost of providing the service 
(excluding overtime, shift premiums, 
and fringe benefits) may be used in lieu 
of determining the actual indirect costs 
of the service. These services do not 
include centralized services included in 
central service cost allocation plans as 
described in Attachment C. 

H. Required Certifications 

Each cost allocation plan or indirect 
cost rate proposal required by 
Attachments C and E must comply with 
the following: 

1. No proposal to establish a cost 
allocation plan or an indirect cost rate, 
whether submitted to a Federal 
cognizant agency or maintained on file 
by the governmental unit, shall be 
acceptable unless such costs have been 
certified by the governmental unit using 
the Certificate of Cost Allocation Plan or 
Certificate of Indirect Costs as set forth 
in Attachments C and E. The certificate 
must be signed on behalf of the 
governmental unit by an individual at a 
level no lower than chief financial 
officer of the governmental unit that 
submits the proposal or component 
covered by the proposal. 

2. No cost allocation plan or indirect 
cost rate shall be approved by the 
Federal Government unless the plan or 
rate proposal has been certified. Where 
it is necessary to establish a cost 
allocation plan or an indirect cost rate 
and the governmental unit has not 
submitted a certified proposal for 
establishing such a plan or rate in 
accordance with the requirements, the 
Federal Government may either 
disallow all indirect costs or unilaterally 
establish such a plan or rate. Such a 
plan or rate may be based upon audited 
historical data or such other data that 
have been furnished to the cognizant 
Federal agency and for which it can be 
demonstrated that all unallowable costs 
have been excluded. When a cost 
allocation plan or indirect cost rate is 
unilaterally established by the Federal 
Government because of failure of the 
governmental unit to submit a certified 
proposal, the plan or rate established 
will be set to ensure that potentially 
unallowable costs will not be 
reimbursed. 



Attachment B— Selected Items of Cost 
Table of Contents 

1. Accounting 

2. Advertising and public relations costs 

3. Advisory councils 

4. Alcoholic beverages 

5. Audit services 

6. Automatic electronic data processing 

7. Bad debts 

8. Bonding costs 

9. Budgeting 

10. Communications 

11. Compensation for personnel services 

d. General 

b. Reasonableness 

c. Unallowable costs 

d. Fringe benefits 

e. Pension plan costs 

f. Post-retirement health benefits 

g. Severance pay 

h. Support of salaries and wages 

i. Donated services 

12. Contingencies 

13. Contributions and donations 

14. Defense and prosecution of criminal and 
civil proceedings, and claims 

15. Depreciation ana use allowances 

16. Disbursing service 

17. Employee morale, health, and welfare 
costs 

18. Entertainment 

19. Equipment and other capital 
expenditures 

20. Fines and penalties 

21. Fund raising and investment management 
costs 

22. Cains and losses on disposition of 

depreciable property and other capital 
assets and substantial relocation of 
Federal programs 

23. General government expenses 

24. Idle facilities and idle capacity 

25. Insurance and indemnification 

26. Interest 

27. Lobbying 

28. Maintenance, operations, and repairs 

29. Matenels and supplies 

30. Memberships, subscriptions, ana 

professional activities 

31. Motor poo is 

32. Pre-award costs 

33. Professional service costs 

34. Proposal costs 

35. Publication and printing costs 

36. Rearrangements and alterations 

37. Reconversion costs 

38. Rental costs 

39. Taxes 

40. Training 

41. Travel costs 

42. Underrecovery of costs under Federal 
agreements 

Sections 1 through 42 provide 
principles to be applied in establishing 
the allowability or -unallowability of 
certain items of cost. These principles 
apply whether a cost is treated as direct 
or indirect. A cost is allowable for 
Federal reimbursement only to the 
extent of benefits received bv Federal 
awards and its conformance with the 
general policies and principles stated in 
Attachment A to this Circular. Failure to 
mention a particular item of cost in 
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these sections is not intended to imply 
that it is either allowable or 
unallowable; rather, determination of 
allowability in each case should be 
based on the treatment or standards 
provided for similar or related items of 
cost. 

1. Accounting. The cost of 

establishing and maintaining accounting 
and other information systems is 
allowable. . 

2. Advertising and public relations 
costs. 

a. The term ‘advertising costs- means 
the costs of advertising media and . 
corollary administrative costs. ~ 
Advertising media include magazines, 
netvspapers. radio and television: 
programs, direct mail, exhibits, and. the 
like.-. 

b. The term "public relations'- 
includes community relations and- 
means those activities dedicated to 
maintaining the image of the 
governmental unit or maintaining or 
promoting understanding and favorable 
relations with the community or public 
at large or any segment of the public. 

c. . Advertising costs are allowable 
only when incurred for the recruitment 
of personnel, the procurement of goods 
and services, the disposal of surplus 
materials, and any other specific . 
purposes necessary to meet then 
requirements of the Federal award. 
Advertising costs associated with the 
disposal of surplus materials are not 
allowable where all disposal costs are 
reimbursed based on a standard rate as 
specified in the grants management 
common rule. 

d. Public relations costs are allowable 
when: 

(1) Specifically required by the.* 
Federal award and then only as a direct 
cost; 

(2) Incurred to communicate with the 
public and press pertaining to specific 
activities or accomplishments that result 
from performance of the Federal award 
and then only as a direct cost; or-; 

(3) Necessary to conduct general 
liaison with news media and . 
government public relations officers; to 
the extent that such activities are * 
limited to communication and liaison 
necessary to keep the public informed 
on matters of public concern, such as 
notices of Federal con tract/ grants 
awards, financial matters, etc. 

e. Unallowable advertising and public 
relations costs include the following: 

(1) Ail advertising and public 
relations costs other than as specified in 
subsections c. and d.; 

(2) Except as otherwise permitted by 
these cost principles, costs of 
conventions, meetings, or other events 
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related to other activities of the 
governmental unit including: 

(a) Costs of displays, demonstrations, 
and exhibits; 

(b) Costs of meeting rooms, hospitality 
suites, and other special facilities used 
in con)unction with shows and other 
special events; and 

(c) Salaries and wages of employees 
engaged in setting up and displaying 
exhibits, making demonstrations, and 
providing briefings; 

(3) Costs of promotional items and 
memorabilia, including models, gifts, 
and souvenirs; and 

(4) Costs of advertising and public 
relations designed solely to promote the 
governmental unit. 

3. Advisory councils. Costs inclined 
by advisory councils or committees are 
allowable as a direct cost where 
authorized by the Federal awarding 
agency or as an indirect cost where 
allocable to Federal awards. 

4. AJcoholic beverages. Costs of 
alcoholic beverages are unallowable. 

5. Audit services. The costs of audits 
are allowable provided that the audits 
were performed in accordance with the 
Single Audit Act. as implemented by 
Circular A-128. “Audits of State and 
Local Governments." Generally, the 
percentage of costs charged to Federal 
awards for a single audit shall not 
exceed the percentage derived by 
dividing Federal funds expended by 
total funds expended by the recipient or 
subrecipient (including program 
matching funds) during the fiscal year. 
The percentage may be exceeded only if 
appropriate documentation 
demonstrates higher actual costs. 

Other audit costs are allowable if 
specifically approved by the awarding 
or cognizant agency as a direct cost to 
an award or included as an indirect cost 
in a cost allocation plan or rate. 

6. Automatic electronic data 
processing. The cost of data processing 
services is allowable (but see section 19. 
Equipment and other capital 
expenditures). 

7. Bad debts. Any losses arising from 
uncollectible accounts and other claims, 
and related costs, are unallowable 
unless provided for in Federal program 
award regulations. 

8. Bonding costs . Costs of bonding 
employees and officials are allowable to 
the extent that such bonding is in 
accordance with sound business 
practice. 

9. Budgeting. Costs incurred for the 
development, preparation, presentation, 
and execution of budgets are allowable. 

10. Communications. Costs of 
telephone, mail, messenger, and similar 
communication services are allowable. 



11. Compensation for personnel 
services. 

a. General. Compensation for 
personnel services includes all 
remuneration, paid currently or 
accrued, for services rendered during 
the penod of performance under Federal 
awards, including but not necessarily 
limited to wages, salaries, and fringe 
benefits. The costs of such 
compensation are allowable to the 
extent that they satisfy the specific 
requirements of this Circular, and that 
the total compensation for individual 
employees: 

(1) Is reasonable for the services 
rendered and conforms to the 
established policy of the governmental 
unit consistently applied to both 
Federal and non-Federal activities: 

(2) Follows an appointment made in 
accordance with a governmental unit’s 
laws and rules and meets merit system 
or other requirements required by 
Federal law. where applicable: and 

(3) Is determined and supported as 
provided in subsection h. 

b. Reasonableness. Compensation for 
employees engaged in work on Federal 
awards will be considered reasonable to 
the extent that it is consistent with that 
paid for similar work in other activities 
of the governmental unit. In cases where 
the kinds of employees required for 
Federal awards are not found in the 
other activities of the governmental 
unit, compensation will be considered 
reasonable to the extent that it is 
comparable to that paid for similar work 
in the labor market in which the 
employing government competes for the 
kind of employees involved 
Compensation surveys providing data 
representative of the labor market 
involved will be an acceptable basis for 
evaluating reasonableness. 

c. Unallowable costs. Costs which are 
unallowable under other sections of 
these principles shall not be allowable 
under this section solely on the basis 
that they constitute personnel 
compensation. 

d. Fringe benefits 

(1) Fringe benefits are allowances and 
sendees provided by employers to their 
employees as compensation in addition 
to regular salaries and wages. Fringe 
benefits include, but are not limited to. 
the costs of leave, employee insurance, 
pensions, and unemployment benefit 
plans. Except as provided elsewhere in 
these principles, the costs of fringe 
benefits are allowable to the extent that 
the benefits are reasonable and are 
required by law. governmental unit- 
employee agreement, or an established 
policy of the governmental unit. 

(2) The cost of fringe benefits in the 
form of regular compensation paid to 



employees during periods of authorized 
absences from the job. such as for 
annual leave, sick leave, holidays, court 
leave, military leave, and other similar 
benefits, are allowable if: (a) they are 
provided under established written 
leave policies; (b) the costs are equitably 
allocated to all related activities, 
including Federal awards; and. (c) the 
accounting basis (cash or accrual) 
selected for costing each type of leave is 
consistently followed by the 
governmental unit. 

(3) When a governmental unit uses 
the cash basis of accounting, the cost of 
leave is recognized in the period that 
the leave is taken and paid for. 

Payments for unused leave when an 
employee retires or terminates 
employment are allowable in the year of 
payment provided they are allocated as 
a general administrative expense to all 
activities of the governmental unit or 
component. 

(4 ) The accrual basis may be only 
used for those types of leave for which 
a liability as defined by Generally 
Accepted Accounting Principles 
(GAAP) exists when the leave is earned. 
When a governmental unit uses the 
accrual basis of accounting, in 
accordance with GAAP, allowable leave 
costs are the lesser of the amount 
accrued or funded. 

(5) The cost of fringe benefits in the 
form of employer contributions or 
expenses for social security: employee 
life, health, unemployment, and 
worker’s compensation insurance 
(except as indicated in section 25. 
Insurance and indemnification); 
pension plan costs (see subsection e h 
and other similar benefits are allowable, 
provided such benefits are granted 
under established written policies. Such 
benefits, whether treated as indirect 
costs or as direct costs, shall be 
allocated to Federal awards and all 
other activities in a manner consistent 
with the pattern of benefits attributable 
to the individuals or group(s) of 
employees whose salaries and wages are 
chargeable to such Federal awards and 
other activities. 

e. Pension plan costs . Pension plan 
costs may be computed using a pay-as- 
you-go method or an acceptable 
actuarial cost method in accordance 
with established written policies of the 
governmental unit. 

(1) For pension plans financed on a 
pay-as-you-go method, allowable costs 
will be limited to those representing 
actual payments to retirees or their 
beneficiaries. 

(2) Pension costs calculated using an 
actuarial cost-based method recognized 
by GAAP are allowable for a given fiscal 
year if they are funded for that year 
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within six months after the end of that 
year. Costs funded after the six month 
period (or a later period agreed to by the 
cognizant agency) are allowable in the 
year funded. The cognizant agency may 
agree to an extension of the six month 
period if an appropriate adjustment is 
made to compensate for the timing of 
the charges to the Federal Government 
and related Federal reimbursement and 
the governmental unit's contribution to 
the pension fund. Adjustments may be 
made by cash refund or other equitable 
procedures to compensate the Federal 
Government for the time value of 
Federal reimbursements in excess of 
contributions to the pension fund. 

(3) Amounts funded by the 
governmental unit in excess of the 
actuarially determined amount for a 
fiscal year may be used as the 
governmental unit s contribution in 
future periods. 

(4) When a governmental unit 
converts to an acceptable actuarial cost 
method, as defined by GAAP, and funds 
pension costs in accordance with this 
method, the unfunded liability at the 
time of conversion shall be allowable if 
amortized over a period of years in 
accordance with GAAP. 

(5) The Federal Government shall 
receive an equitable share of any 
previously allowed pension costs 
(including earnings thereon) which 
revert or inure to the governmental unit 
in the form of a refund, withdrawal, or 
other credit. 

f. Post-retirement health benefits. 
Post-retirement health benefits (PRHB) 
refers to costs of health insurance or 
health services not included in a 
pension plan covered by subsection e. 
for retirees and their spouses, 
dependents, and survivors. PRHB costs 
may be computed using a pay-as-you-go 
method or an acceptable actuarial cost 
method in accordance with established 
written polices of the governmental 
unit. 

(1) For PRHB financed on a pay as- 
you-go method, allowable costs will be 
limited to those representing actual 
payments to retirees or their 
beneficiaries. 

(2) PRHB costs calculated using an 
actuarial cost method recognized by 
GAAP are allowable if they are funded 
for that year within six months after the 
end of that year. Costs funded after the 
six month period (or a later period 
agreed to by the cognizant agency) are 
allowable in the year funded. The 
cognizant agency may agree to an 
extension of the six month period if an 
appropriate adjustment is nu.de to 
compensate for the timing o. the charges 
to the Federal Government and related 
Federal reimbursements and the 




governmental unit s contributions to the 
PRHB fund. Adjustments may be made 
by cash refund, reduction in current 
year's PRHB costs, or other equitable 
procedures to compensate the Federal 
Government for the time value of 
Federal reimbursements in excess of 
contributions to the PRHB fund. 

(3) Amounts funded in excess of the 
actuanally determined amount for a 
fiscal year may be used as the 
government’s contribution in a future 
period. 

(4) When a governmental unit 
converts to an acceptable actuarial cost 
method and funds PRHB costs in 
accordance with this method, the initial 
unfunded liability attributable to pnor 
years shall be allowable if amortized 
over a penod of years in accordance 
with GAAP. or. if no such GAAP period 
exists, over a period negotiated with the 
cognizant agency. 

(5) To be allowable in the current 
year, the PRHB costs must be paid either 
to: 

(a) An insurer or other benefit 
provider as current year costs or 
premiums, or 

(b) An insurer or trustee to maintain 
a trust fund or reserve for the sole 
purpose of providing post-retirement 
benefits to retirees and other 
beneficiaries. 

(6) The Federal Government shall 
receive an equitable share of any 
amounts of previously allowed post- 
retirement benefit costs (including 
earnings thereon) which revert or inure 
to the governmental unit in the form of 
a refund, withdrawal, or other credit. 

g. Severance pay. 

(1) Payments in addition to regular 
salaries and wages made to workers 
whose employment is being terminated 
are allowable to the extent that, in each 
case, they are required by (a) law. fb) 
employer-employee agreement, or (c) 
established written policy. 

(2) Severance payments (but not 
accruals) associated with normal 
turnover are allowable. Such payments 
shall be allocated to all activities of the 
governmental unit as an indirect cost. 

(3) Abnormal or mass severance pay 
will be considered on a case-by-case 
basis and is allowable only if approved 
by the cognizant Federal agency. 

h. Support of salaries and wages. 
These standards regarding time 
distribution are in addition to the 
standards for payroll documentation. 

(1) Charges to Federal awards for 
salaries and wages, whether treated as 
direct or indirect costs, will be based on 
payrolls documented in accordance 
with generally accepted practice of the 
governmental unit and approved by a 



responsible official(s) of the 
governmental unit. 

(2) No further documentation is 
required for the salaries and wages of 
employees who work in a single indirect 
cost activity. 

(3) Where employees are expected to 
work solely on a single Federal award 
or cost objective, charges for their 
salaries and wages will be supported by 
periodic certifications that the 
employees worked solely on that 
program for the period covered by the 
certification. These certifications will be 
prepared at least semi-annually and will 
be signed by the employee or 
supervisory official having first hand 
knowledge of the work performed by the 
employee. 

(4) Where employees work on 
multiple activities or cost objectives, a 
distribution of their salaries or wages 
will be supported by personnel activity 
reports or equivalent documentation 
which meets the standards in subsection 

(5) unless a statistical sampling system 
(see subsection (6)) or other substitute 
system has been approved by the 
cognizant Federal agency. Such 
documentary support will be required 
where employees work on: 

(a) More than one Federal award. 

fb) A Federal award and a non- 
Federal award. 

(c) An indirect cost activity and a 
direct cost activity. 

(d) Two or more indirect activities 
which are allocated using different 
allocation bases, or 

(e) An unallowable activity and a 
direct or indirect cost activity. 

(5) Personnel activity reports or 
equivalent documentation must meet 
the following standards: 

(a) They must reflect an after-the-fact 
distribution of the actual activity of each 
employee. 

(b) They must account for the total 
activity for which each employee is 
compensated. 

(c) They must be prepared at least 
monthly and must coincide with one or 
more pay periods, and 

(d) They must be signed by the 
employee. 

(e) Budget estimates or other 
distribution percentages determined 
before the services are performed do not 
qualify as support for charges to Federal 
awards but may be used for interim 
accounting purposes, provided that: 

(i) The governmental unit’s system for 
establishing the estimates produces 
reasonable approximations of the 
activity actually performed: 

(ii) At least quarterly, comparisons of 
actual costs to budgeted distributions 
based on the monthlv activity reports 
are made. Costs charged to Federal 
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awards to reflect adjustments made as a 
result of the activity actually performed 
may be recorded annually if the 
quarterly comparisons show the 
differences between budgeted and 
actual costs are less than ten percent, 
and 

(iii) The budget estimates or other 
distribution percentages are revised at 
least quarterly, if necessary, to reflect 
changed circumstances. 

(6) Substitute systems for allocating 
salaries and wages to Federal awards 
may be used in place of activity reports. 
These systems are subject to approval if 
required by the cognizant agency. Such 
systems may include, but are not 
limited to. random moment sampling, 
case counts, or other quantifiable 
measures of employee effort. 

(a) Substitute systems which use 
sampling methods (primarily for Aid to 
Families with Dependent Children 
(AFDC). Medicaid, and other public 
assistance programs) must meet 
acceptable statistical sampling 
standards including: 

(i) The sampling universe must 
include all of the employees whose 
salaries and wages are to be allocated 
based on sample results except as 
provided in subsection (c); 

(ii) The entire time period involved 
must be covered by the sample; and 

(iii) The results must be statistically 
valid and applied to the period being 
sampled. 

fb) Allocating charges for the sampled 
employees* supervisors, clerical and 
support staffs, based on the results of 
the sampled employees, will be 
acceptable. 

(c) Less than full compliance with the 
statistical sampling standards noted in 
subsection (a) may be accepted by the 
cognizant agency if it concludes that the 
amounts to be allocated to Federal 
awards will be minimal, or if it 
concludes that the system proposed bv 
the governmental unit will result in 
lower costs to Federal awards than a 
system which complies with the 
standards. 

(7) Salaries and wages of employees 
used in meeting cost sharing or 
matching requirements of Federal 
awards must be supported in the same 
manner as those claimed as allowable 
costs under Federal awards. 

i. Denoted services. 

(1) Donated or volunteer services may 
be furnished to a governmental unit by 
professional and technical personnel, 
consultants, and other skilled and 
unskilled labor. The value of these 
services is not reimbursable eitb a as a 
direct or indirect cost. However the 
value of donated services may be used 
to meet cost sharing or matching 



requirements in accordance with the 
provisions of the Common Rule. 

(2) The value of donated services 
utilized in the performance of a direct 
cost activity shall, when material in 
amount, be considered in the 
determination of the governmental 
unit’s indirect costs or rate(s) and. 
accordingly, shall be allocated a 
proportionate share of applicable 
indirect costs. 

(3) To the extent feasible, donated 
services will be supported by the same 
methods used by the governmental unit 
to support the allocability of regular 
personnel services. 

12. Contingencies. Contributions to a 
contingency reserve or any similar 
provision made for events the 
occurrence of which cannot be foretold 
with certainty as to time, or intensity, or 
with an assurance of their happening, 
are unallowable. The term "contingency 
reserve" excludes seLf- insurance 
reserves (see subsection 25. c.). pension 
plan reserves (see subsection ll.e.)» and 
post-retirement health and other benefit 
reserves (see subsection ll.f.) computed 
using acceptable actuarial cost methods. 

13. Contributions and donations. 
Contributions and donations, including 
cash, property, and services, by 
governmental units to others, regardless 
of the recipient, are unallowable. 

14. Defense and prosecution of 
criminal and civil proceedings, and 
claims. 

a. The following costs are unallowable 
for contracts covered by 10 U.S.C. 
2324(k), "Allowable costs under defense 
contracts." 

( 1 ) Costs incurred in defense of any 
civil or criminal fraud proceeding or 
similar proceeding (including filing of 
false certification brought by the United 
States where the contractor is found 
liable or has pleaded nolo contendere to 
a charge of fraud or similar proceeding 
(including filing of a false certification). 

(2) Costs incurred by a contractor in 
connection with any criminal, civil or 
administrative proceedings commenced 
by the United States or a State to the 
extent provided in 10 U.S.C. 2324(k). 

b. Legal expenses required in the 
administration of Federal programs are 
allowable. Legal expenses for 
prosecution of claims against the 
Federal Government are unallowable. 

15. Depreciation and use allowances. 

a. Depreciation and use allowances 

are means of allocating the cost of fixed 
assets to periods benefiting from asset 
use. Compensation for the use of fixed 
assets on hand may be made through 
depreciation or use allowances. A 
combination of the two methods may 
not be used in connection with a single 
class of fixed assets (e.g.. buildings. 
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office equipment, computer equipment, 
etc.) except as provided in subsection g. 
Except for enterprise funds and internal 
service funds that are included as part 
of a State/local cost allocation plan, 
classes of assets shall be determined on 
the same basis used for the government- 
wide financial statements. 

b. The computation of depreciation or 
use allowances shall be based on the 
acquisition cost of the assets involved. 
Where actual cost records have not been 
maintained, a reasonable estimate of the 
original acquisition cost may be used. 
The value of an asset donated to the 
governmental unit by an unrelated third 
party shall be its fair market value at the 
time of donation. Governmental or 
quasi -governmental organizations 
located within the same State shall not 
be considered unrelated third parties for 
this purpose. 

c. The computation of depreciation or 
use allowances will exclude: 

(1) The cost of land; 

(2) Any portion of the cost of 
buildings and equipment borne by or 
donated by the Federal Government 
irrespective of where title was originally 
vested or where it presently resides; and 

(3) Any portion of the cost of 
buildings and equipment contributed by 
or for the governmental unit, or a related 
donor organization, in satisfaction of a 
matching requirement. 

d. Where the use allowance method is 
followed, the use allowance for 
buildings and improvements (including 
land improvements, such as paved 
parking areas, fences, and sidewalks) 
will be computed at an annual rate not 
exceeding two percent of acquisition 
costs. The use allowance for equipment 
will be computed at an annual rate not 
exceeding 6 2 A percent of acquisition 
cost. When the use allowance method is 
used for buildings, the entire building 
must be treated as a single asset; the 
building s components (e.g.. plumbing 
system, heating and air condition, etc.) 
cannot be segregated from the building’s 
shell. The two percent limitation, 
however, need not be applied to 
equipment which is merely attached or 
fastened to the building but not 
permanently fixed to it and which is 
used as furnishings or decorations or for 
specialized purposes (e.g., dentist chairs 
and dental treatment units, counters, 
laboratory benches bolted to the floor, 
dishwashers, modular furniture, 
carpeting, etc.). Such equipment will be 
considered as not being permanently 
fixed to the building if it can be 
removed without the destruction of. or 
need for costly or extensive alterations 
or repairs, to the building or the 
equipment. Equipment that meets these 
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cntena wiil be subject to the 6 V 1 percent 
equipment use allowance limitation. 

e. Where the depreciation method is 
followed, the period of useful service 
(useful life) established in each case for 
usable capital assets must take into 
consideration such factors as type of 
construction, nature of the equipment 
used, historical usage patterns, 
technological developments, and the 
renewal and replacement policies of the 
governmental unit followed for the 
individual items or classes of assets 
involved. In the absence of clear 
evidence indicating that the expected 
consumption of the asset will be 
significantly greater in the early 
portions than in the later portions of its 
useful life, the straight line method of 
depreciation shall be used. Depreciation 
methods once used shall not be changed 
unless approved by the Federal 
cognizant or awarding agency. When the 
depreciation method is introduced for 
application to an asset previously 
subject to a use allowance, the annual 
depreciation charge thereon may not 
exceed the amount that would have 
resulted had the depredation method 
been in effect from the date of 
acquisition of the asset. The 
combination of use allowances and 
depredation applicable to the asset 
shall not exceed the total acquisition 
cost of the asset or fair market value at 
time of donation. 

f. When the depredation method is 
used for buildings, a building's shell 
may be segregated from the mayor 
component of the building (e.g.. 
plumbing system, heating, and an 
conditioning system, etc.) and each 
major component depreciated over us 
estimated useful life, or the entire 
building (i.e.. the shell and all 
components) may be treated as a single 
asset and depredated over a single 
useful life. 

g. A reasonable use allowance may be 
negotiated for any assets that are 
considered to be fully depreciated, after 
taking into consideration the amount of 
depredation previously charged to the 
government, the estimated useful life 
remaining at the tim e of negotiation, the 
effect of any increased maintenance 
charges, decreased effidency due to age. 
and any other factors pertinent to the 
utilization of the asset for the purpose 
contemplated. 

h. Charges for use allowances or 
depredation must be supported by 
adequate property records. Physical 
inventories must be taken at least once 
every two years (a statistical sampling 
approach is acceptable) to ensure that 
assets exist, and are in use. 
Governmental units will manage 
equipment in accordance with State 



laws and procedures. When the 
depreciation method is followed, 
depreciation records indicating the 
amount of depreciation taken each 
period must also be maintained. 

16. Disbursing service. The cosi of 
disbursing funds by the Treasurer or 
other designated officer is allowable. 

17. Employee morale, health, and 
welfare costs. The costs of health or 
first-aid clinics and/or infirmaries, 
recreational fadlities. employee 
counseling services, employee 
information publications, and any 
related expenses incurred in accordance 
with a gover nm ental unit's policy are 
allowable. Income generated from any of 
these activities wiil be offset against 
expenses. 

18. Entertainment. Costs of 
entertainment, including amusement, 
diversion, and social activities and any 
costs directly associated with such costs 
(such as tickets to shows or sports 
events, meals, lodging, rentals, 
transportation, and gratuities) are 
unallowable. 

19. Equipment and other capital 
expenditures. 

a. As used in this section the 
following terms have the meanings as 
set forth below: 

( 1 ) "Capital expenditure’* means the 
cost of the asset including the cost to 
put it in place. Capital expenditure for 
equipment means the net invoice price 
of the equipment, inclu din g the cost of 
any modifications, attachments, 
accessories, or auxiliary apparatus 
necessary to make it usable for the 
purpose for which it is acquired. 
Ancillary charges, such as taxes, duty, 
protective in transit insurance, freight, 
and installation may be included in. or 
excluded from, capital expenditure cost 
in accordance with the governmental 
unit's regular accounting practices. 

(2) "Equipment" means an article of 
nonexpendable, tangible personal 
property having a useful life of more 
than one year and an acquisition cost 
which equals the lesser of (a) the 
capitalization level established by the 
governmental uni t for financial 
statement purposes, or (b) $5000. 

( 3 ) "Other capital assets" mean 
buildings, land, and improvements to 
buildings or land that materially 
increase their value or useful life. 

b. Capital expenditures which are not 
charged directly to a Federal award may 
be recovered through use allowances or 
depreciation on buildings, capital 
improvements, and equipment (see 
section 15). See also section 38 for 
allowability of rental costs for buildings 
and equipment. 

c. Capital expenditures for equipment, 
including replacement equipment, other 
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capital assets, and improvements which 
materially increase the value or useful 
life of equipment or other capital assets 
are allowable as a direct cost when 
approved by the awarding agency. 

Federal awarding agencies axe 
authorized at their option to waive or 
delegate this approval requirement. 

d. Items of equipment with an 
acquisition cost of less than $5000 are 
considered to be supplies and are 
allowable as direct costs of Federal 
awards without specific awarding 
agency approval. 

e. The unamortized portion of any 
equipment written off as a result of a 
change in capitalization levels may be 
recovered by ( 1 ) continuing to claim the 
otherwise allowable use allowances or 
depreciation charges on the equipment 
or by ( 2 ) amortizing the amount to be 
written off over a period of years 
negotiated with the cognizant agency. 

f. When replacing equipment 
purchased in whole or in part witir 
Federal funds, the governmental unit 
may use the equipment to be replaced 
as a trade-in or sell the property and use 
tha proceeds to offset the cost of the 
replacement property.’ 

20 . Fines and penalties. Fines, 
penalties, damages, and other 
settlements resulting from violations (or 
alleged violations) of. or failure of the 
governmental unit to comply with. 
Federal. State, local, or Indian tribal 
laws and regulations are unallowable 
except when incurred as a result of 
compliance with specific provisions of 
the Federal award or written 
instructions by the awarding agency 
authorizing in advance such payments. 

21 . Fund raising and investment 
management costs. 

a. Costs of organized fund raising, 
including finan cial campaigns, 
solicitation of gifts and bequests, and 
similar expenses incurred to raise 
capital or obtain contributions are 
unallowable, regardless of the purpose 
for which the funds will be used. 

b. Costs of investment counsel and 
staff and similar expenses incurred to 
enhance income from investments are 
unallowable. However, such costs 
associated with investments covering 
pension, self-insurance, or other funds 
which include Federal participation 
allowed by this Circular are allowable. 

c. Fund raising and investment 
activities shall be allocated an 
appropriate share of indirect costs under 
the conditions described in subsection 
C.3.b. of Attachment A. 

22 . Goins and losses on disposition of 
depreciable property and other capital 
assets and substantial relocation of 
Federal programs. 
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a. (1) Gains and losses on the sale, 
retirement, or other disposition of 
depreciable property shall be included 
in the year in which they occur as 
credits or charges to the asset cost 
grouping(s) in which the property was 
included. The amount of the gain or loss 
to be included as a credit or charge to 
the appropriate asset cost grouping(s) 
shall be the difference between the 
amount realized on the property and the 
undepreciated basis of the property. 

(2) Gains and losses on the 
disposition of depreciable property shall 
not be recognized as a separate credit or 
charge under the following conditions: 

(a) The gain or loss is processed 
through a depreciation account and is 
reflected in the depreciation allowable 
under sections 15 and 19. 

fb) The property is given in exchange 
as part of the purchase price of a similar 
item and the gain or loss is taken into 
account in determining the depreciation 
cost basis of the new item. 

(c) A loss results from the failure to 
maintain permissible insurance, except 
as otherwise provided in subsection 
25.d. t 

(d) Compensation for the use of the 
property was provided through use 
allowances in lieu of depreciation. 

b. Substantial relocation of Federal 
awards from a facility where the Federal 
Government participated in the 
financing to another facility prior to the 
expiration of the useful life of the 
financed facility requires Federal agency 
approval. The extent of the relocation, 
the amount of the Federal participation 
in the financing, and the depreciation 
charged to date may require negotiation 
of space charges for Federal awards. 

c. Gains or losses of any nature arising 
from the sale or exchange of property 
other than the property covered in 
subsection a., e g., land or included in 
the fair market value used in any 
adjustment resulting from a relocation 
of Federal awards covered in subsection 
b. shall be excluded in computing 
Federal award costs. 

23. General government expenses. 

a. The general costs of government are 
unallowable (except as provided in 
section 41). These include: 

(1) Salaries and expenses of the Office 
of the Governor of a State or the chief 
executive of a political subdivision or 
the chief executives of federally- 
recognized Indian tribal governments: 

(2) Salaries and other expenses of 
State legislatures, tribal councils, or 
similar local governmental bodies, such 
as county supervisors, city councils, 
school boards, etc., whether incurred for 
purposes of legislation or executive 
direction: 



(3) Cost of the judiciary branch of a 
government: 

(4) Cost of prosecutorial activities 
unless treated as a direct cost to a 
specific program when authorized by 
program regulations (however, this does 
not preclude the allowability of other 
legal activities of the Attorney General): 
and 

(5) Other general types of government 
services normally provided to the 
general public, such as fire and police, 
unless provided for as a direct cost in 
program regulations. 

b. For federally-recognized Indian 
tribal governments and Councils Of 
Governments (COGs), the portion of 
salaries and expenses directly 
attributable to managing and operating 
Federal programs by the chief executive 
and his staff is allowable. 

24. Idle facilities and idle capacity. 

a. As used in this section the 
following terms have the meanings set 
forth below: 

(1) “Facilities" means land and 
buildings or any portion thereof, 
equipment individually or collectively, 
or any other tangible capital asset, 
wherever located, and whether owned 
or leased by the governmental unit. 

(2) “Idle facilities" means completely 
unused facilities that are excess to the 
governmental unit's current needs. 

(3) “Idle capacity" means the unused 
capacity of partially used facilities. It is 
the difference between (a) that which a 
facility could achieve under 100 percent 
operating time on a one-shift basis less 
operating interruptions resulting from 
time lost for repairs, setups, 
unsatisfactory materials, and other 
normal delays and fb) the extent to 
which the facility was actually used to 
meet demands during the accounting 
period. A multi-shift basis should be 
used if it can be shown that this amount 
of usage would normally be expected for 
the type of facility involved. 

(4) “Cost of idle facilities or idle 
capacity" means costs such as 
maintenance, repair, housing, rent, and 
other related costs, e.g.. insurance, 
interest, and depreciation or use 
allowances. 

b. The costs of idle facilities are 
unallowable except to the extent that: 

(1) They are necessary to meet 
fluctuations in workload: or 

(2) Although not necessary to meet 
fluctuations in workload, they were 
necessary ‘when acquired and are now 
idle because of changes in program 
requirements, efforts to achieve more 
economical operations, reorganization, 
termination, or other causes which 
could not have been reasonably 
foreseen. Under the exception stated in 
this subsection, costs of idle facilities 



are allowable for a reasonable period of 
time, ordinarily not to exceed one year, 
depending on the initiative taken to use. 
lease, or dispose of such facilities. 

c. The costs of idle capacity are 
normal costs of doing business and are 
a factor in the normal fluctuations of 
usage or indirect cost rates from period 
to penod. Such costs are allowable, 
provided that the capacity is reasonably 
anticipated to be necessary or was 
originally reasonable and is not subject 
to reduction or elimination by use on 
other Federal awards, subletting, 
renting, or sale, in accordance with 
sound business, economic, or security 
practices. Widespread idle capacity 
throughout an entire facility or among a 
group of assets having substantially the 
same function may be considered idle 
facilities. 

25. /nsuronce and indemnification. 

a. Costs of insurance required or 
approved and maintained, pursuant to 
the Federal award, are allowable. 

b. Costs of other insurance in 
connection with the general conduct of 
activities are allowable subject to the 
following limi tations: 

(1) Types and extent and cost of 
coverage are in accordance with the 
governmental unit's policy and sound 
business practice. 

(2) Costs of insurance or of 
contributions to any reserve covering 
the risk of loss of. or damage to. Federal 
Government property are unallowable 
except to the extent that the awarding 
agency has specifically required or 
approved such costs. 

c. Actual losses which could have 
been covered by permissible insurance 
(through a self- insurance program or 
otherwise) are unallowable, unless 
expressly provided for in the Federal 
award or as described below. However, 
the Federal Government will participate 
in actual losses of a self insurance hind 
that are in excess of reserves. Costs 
incurred because of losses not covered 
under nominal deductible insurance 
coverage provided in keeping with 
sound management practice, and minor 
losses not covered by insurance, such as 
spoilage, breakage, and disappearance of 
small hand tools, which occur in the 
ordinary course of operations, are 
allowable. 

d. Contributions to a reserve for 
certain self- insurance programs 
including workers compensation, 
unemployment compensation, and 
severance pav are allowable subject to 
the following provisions: 

(1) The type of coverage and the 
extent of coverage and the rates and 
premiums would have been allowed 
had insurance (including reinsurance) 
been purchased to cover the risks. 
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However, provision for known or 
reasonably estimated self-insured 
liabilities, which do not become payable 
for more than one year after the 
provision is made, shall not exceed the 
discounted present value of the liability. 
The rate used for discounting the 
liability must be determined by giving 
consideration to such factors as the 
governmental unit’s settlement rate for 
those liabilities and its investment rate 
of return. 

(2) Earnings or investment income on 
reserves must be credited to those 
reserves. 

(3) Contributions to reserves must be 
based on sound actuarial principles 
using historical experience and 
reasonable assumptions. Reserve levels 
must be analyzed and updated at least 
biennially for each major risk being 
insured and take into account any 
reinsurance, comsurance. etc. Reserve 
levels related to employee-related 
coverages will normally be limited to 
the value of claims (a) submitted and 
adjudicated but not paid, (b) submitted 
but not adjudicated, and (c) incurred but 
not submitted. Reserve levels in excess 
of the amounts based on the above must 
be identified and justified in the cost 
allocation pian cr indirect cost rate 
proposal. 

(4) Accounting records, actuarial 
studies, and cost allocations (or billings) 
must recognize any significant 
differences due to types of insured risk 
and losses generated by the various 
insured activities or agencies of the 
governmental unit. If individual 
departments or agencies of the 
governmental unit experience 
significantly different levels of claims 
for a particular risk, those differences 
are to be recognized by the use of 
separate allocations or other techniques 
resulting in an equitable allocation. 

(5) Whenever funds are transferred 
from a seif* insurance reserve to other 
accounts (e.g.. general fund), refunds 
shall be made to the Federal 
Government for its share of funds 
transferred, including earned or 
imputed interest from the date of 
transfer. 

e. Actual claims paid to or on behalf 
of employees or former employees for 
workers’ compensation, unemployment 
compensation, severance pay. and 
similar employee benefits (e.g.. 
subsection ll.f. for post retirement 
health benefits), are allowable in the 
year of payment provided (1) the 
governmental unit follows a consistent 
costing policy and (2) they *ve allocated 
as a general administrative expense to 
ail activities of the governmental unit. 



f. Insurance refunds shall be credited 
against insurance costs in the year the 
refund is received. 

g. Indemnification includes secuong 
the governmental unit against liabilities 
to third persons and other losses not 
compensated by insurance or otherwise. 
The Federal Government is obligated to 
indemnify the governmental unit only 
to the extent expressly provided for in 
the Federal award, except as provided 
in subsection d. 

h. Costs of commercial insurance that 
protects against the costs of the 
contractor for correction of the 
contractor's own defects in materials or 
workmanship are unallowable. 

26. Interest . 

a. Costs incurred for interest on 
borrowed capital or the use of a 
governmental unit's own funds, 
however represented, are unallowable 
except as specifically provided in 
subsection b. or authorized by Federal 
legislation. 

o. Financing costs (including interest) 
paid or incurred on or after the effective 
date of this Circular associated with the 
otherwise allowable costs of building 
acquisition, construction, or fabrication, 
reconstruction or remodeling completed 
on or after October 1. 1980 is allowable, 
subject to the conditions in (1M4). 
F inancin g costs (including interest) paid 
or incurred on or after the effective date 
of this Circular associated with 
otherwise allowable costs of equipment 
is allowable, subject to the conditions in 
(1M4). 

(1) The financing is provided (from 
other than tax or user fee sources) by a 
bona fide third party external to the 
governmental unit: 

(2) The assets are used in support of 
Federal awaras;. 

(3) Earnings on debt service reserve 
funds or interest earned on borrowed 
funds pending payment of the 
construction or acquisition costs are 
used to offset the current period’s cost 
or the capitalized interest, as 
appropriate. Earnings subject to being 
reported to the Federal Internal Revenue 
Service under arbitrage requirements are 
excludable. 

(4) Governmental units will negotiate 
the amount of allowable interest 
whenever cash payments (interest, 
depreciation, use allowances, and 
contributions) exceed the governmental 
unit's cash payments and other 
contributions attributable to that portion 
of real property used for Federal awards. 

27. Lobbying. The cost of certain 
influencing activities associated with 
obtaining grants, contracts, cooperative 
agreements, or loans is an unallowable 
cost. Lobbying with respect to certain 
grants, contracts, cooperative 



agreements, and loans shall bo governed 
by the common rule. "New Restrictions 
on Lobbying" published at 55 FR 6736 
(February 26. 1990). including 
definitions, and the Office of 
Management and Budget "Government- 
wide Guidance for New Restrictions on 
Lobbying" and notices published at 54 
FR 52306 (December 20. 1969). 55 FR 
24540 (June 15. 1990). and 57 FR 1772 
(January 15. 1992). respectively. 

28. Maintenance, operations, and 
repairs . Unless prohibited by law. the 
cost of utilities, insurance, security, 
janitorial services, elevator service, 
upkeep of grounds, necessary 
maintenance, normal repairs and 
alterations, and the like are allowable to 
the extent that they: (1) keep property 
(including Federal property, unless* 
otherwise provided for) in an efficient 
operating condition. (2) do not add to 
the permanent value of property or 
appreciably prolong its intended life, 
and (3) are not otherwise included in 
rental or other charges for space. Costs 
which add to the permanent value of 
property or appreciably prolong its 
intended life shall be treated as capital 
expenditures (see sections 15 and 19). 

29. Materials and supplies . The cost 
of materials and supplies is allowable. 
Purchases should be charged at their 
actual prices after deducting all cash 
discounts, trade discounts, rebates, and 
allowances received. Withdrawals from 
general stores or stockrooms should be 
charged at cost under any recognized 
method of pricing, consistently applied. 
Incoming transportation charges are a 
proper pan of matenals and supply 
costs. 

30. Memberships, subscriptions . and 
professional activities. 

a. Costs of the governmental unit's 
memberships in business, technical, anc 
professional organizations are 
allowable. 

b. Costs of the governmental unit’s 
subscriptions to business, professional 
and technical periodicals are allowable. 

c. Costs of meetings and conferences 
where the primary purpose is the 
dissemination of technical information 
including meals, transportation, rental 
of meeting facilities, and other 
incidental costs are allowable. 

d. Costs of membership in civic ana 
community, social organizations are 
allowable as a direct cost with the 
approval of the Federal awarding 
agency. 

e. Costs of membership in 
organizations substantially engaged in 
lobbving axe unallowable. 

31 . Motor poois. The costs of a service 
organization which provides 
automobiles to user governmental units 
at a mileage or fixed rate and/or 
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provides vehicle maintenance, 
inspection, and repair services are 
allowable. 

32. Pre-award costs. Pre-award costs 
are those incurred prior to the effective 
date of the award directly pursuant to 
the negotiation and in anticipation of 
the award where such costs are 
necessary to comply with the proposed 
delivery schedule or penod of 
performance. Such costs are allowable 
only to the extent that they wouid have 
been allowable if incurred after the date 
of the award and oniy with the written 
approval of the awarding agency. 

33. Professional sennce costs . 

a. Cost of professional and consultant 
services rendered by persons or 
organizations that are members of a 
particular profession or possess a 
special skill, whether or not officers or 
employees of the governmental unit, are 
allowable, subject to section 14 when 
reasonable in relation to the services 
rendered and when not conungent upon 
recovery of the costs from the Federal 
Government. 

b. Retainer fees supported by 
evidence of bona fide services available 
or rendered are allowable. 

34. Proposal costs . Costs of preparing 
proposals for potential Federal awards 
are allowable. Proposal costs should 
normally be treated as indirect costs and 
should be allocated to all activities of 
the governmental unit utilizing the cost 
allocation plan and indirect cost rate 
proposal. However, proposal costs may 
be charged directly to Federal awards 
with the prior approval of the Federal 
awarding agency. 

35. Publication and printing costs 
Publication costs, including the costs of 
printing (including the processes of 
composition, plate-making, press work, 
and binding, and the end products 
produced by such processes), 
distribution, promotion, mailing, and 
general handling are allowable. 

36. Rearrangements and alterations . 
Costs incurred for ordinary and normal 
rearrangement and alteration of facilities 
are allowable. Special arrangements and 
alterations costs incurred specifically 
fora Federal award are allowable with 
the pnor approval of the Federal 
swarding agency. 

37. Reconversion costs. Costs incurred 
in the restoration or rehabilitation of the 
governmental unit's facilities to 
approximately the same condition 
existing immediately pnor to 
commencement of Federal awards, less 
costs related to normal wear and tear, 
are allowable. 

38. Rental costs. 

a. Subject to the limitations descnbed 
in subsections b. through d of this 
section, rental costs are allowable to the 



extent that the rates are reasonable m 
light of such factors as: rental costs of 
comparable property, if any: market 
conditions in the area: alternatives 
available: and. the type, life expectancy, 
condition, and value of the property 
leased. 

b. Rental costs under sale and 
leaseback arrangements are allowable 
only up to the amount that would be 
allowed had the governmental unit 
continued to own the property. 

c. Rental costs under less-than-arms- 
length leases are allowable only up to 
the amount that would be allowed had 
title to the property vested in the 
governmental unit. For this purpose, 
less- than -arms- length leases include, 
but are not limited to. those where: 

(1) One party to the lease is able to 
control or substantially influence the 
actions of the other: 

(2) Both parties are parts of the same 
governmental unit: or 

(3) The governmental unit creates an 
authority or similar entity to acquire 
and lease the facilities to the 
governmental unit and other parties. 

d. Rental costs under leases which are 
required to be treated as capital leases 
under GAAP are allowable only up to 
the amount that would be allowed had 
the governmental unit purchased the 
property on the date the lease agreement 
was executed. This amount wouid 
include expenses such as depreciation 
or use allowance, maintenance, and 
insurance. The provisions of Financial 
Accounting Standards Board Statement 
13 shall be used to determine whether 

a lease is a capital lease. Interest costs 
related to capital leases are allowable to 
the extent thev meet the criteria in 
section 26. 

39. Taxes. 

a. Taxes that a governmental unit is 
legally required to pay are allowable, 
except for self-assessed taxes that 
disproportionately affect Federal 
programs or changes in tax policies that 
disproportionately affect Federal 
programs. This provision becomes 
effective for taxes paid during the 
governmental unit's first fiscal year that 
begins on or after lanuary l, 1998. and 
applies thereafter. 

b. Gasoline taxes, motor vehicle fees, 
and other taxes that are in effect user 
fees for benefits provided to the Federal 
Government are allowable. 

c. This provision does not restrict the 
authority of Federal agencies to identify 
taxes where Federal participation is 
inappropriate. Where the identification 
of the amount of unallowable taxes 
would require an inordinate amount of 
effort, the cognizant agency may accept 
a reasonable approximation thereof. 








40. Training. The cost of training 
provided for employee development is 
allowable. 

41. Travel costs. 

a. General . Travel costs are allowable 
for expenses for transportation, lodging, 
subsistence, and related items incurred 
by employees traveling on official 
business. Such costs may be charged on 
an actual cost basis, on a per diem or 
mileage basis in lieu of actual costs 
incurred, or on a combination of the 
two. provided the method used is 
applied to an entire trip, and results in 
charges consistent with those normally 
allowed in like circumstances in non- 
federally- sponsored activities. 
Notwithstanding the provisions of 
section 23. travel costs of officials 
covered by that section, when 
specifically related to Federal awards, 
are allowable with the prior approval of 
a grantor agency. 

0. Lodging and subsistence. Costs 
incurred by employees and officers for 
travel, including costs of lodging, other 
subsistence, and incidental expenses, 
shall be considered reasonable and 
allowable only to the extent such costs 
do not exceed charges normally allowed 
by the governmental unit in its regular 
operations as a result of the 
governmental unit s policy. In the 
absence of a written governmental unit 
policy regarding travel costs, the rates 
and amounts established under 
subchapter I of Chapter 57 of Title 5. 
United States Code “Travel and 
Subsistence Expenses: Mileage 
Allowances.” or by the Administrator of 
General Services, or the President (or 
his designee) pursuant to any provisions 
of such subchapter shall be used as 
guidance for travel under Federal 
awards (41 U.S.C. 420. “Travel 
Expenses of Government Contractors”). 

c. Commercial air travel. Airfare costs 
in excess of the customary standard 
(coach or equivalent) airfare, are 
unallowable except when such 
accommodations would: require 
circuitous routing, require travel during 
unreasonable hours, excessively prolong 
travel, greatly increase the duration of 
the flight, result in increased cost that 
would offset transportation savings, or 
offer accommodations not reasonably 
adequate for the medical needs of the 
traveler. Where a governmental unit can 
reasonabiv demonstrate to the awarding 
agency either the nonavailability of 
customarv standard airfare or Federal 
Government contract airfare for 
individual trips or. on an overall basis, 
that it is the governmental unit's 
practice to make routine use of such 
airfare, specific determinations of 
nonavailability will generally not be 
questioned by the Federal Government. 
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unless a pattern ot* avoidance is 
detected. However, in order for airfare 
costs in excess of the customary 
standard commercial airfare to be 
allowable, e.g,. use of first-class airfare, 
the governmental unit must lustifv and 
document on a case-by-case basis the 
applicable condition(s) set forth above 

a. Air travel by other than commercial 
carrier. Cost of travel by governmental 
unit-owned, leased, or -chartered 
aircraft, as used in this section, includes 
the cost of lease, charter, operation 
(including personnel costs), 
maintenance, depreciation, interest, 
insurance, and other related costs. Costs 
of travel via governmental unit-owned, 
-leased, or -chartered aircraft are 
unallowable to the extent they exceed 
the cost of allowable commercial air 
travel, as provided for in subsection c. 

42..Unaerrecovery of costs under 
Federal agreements. Any excess costs 
over the Federal contribution under one 
award agreement are unallowable under 
other award agreements. 
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A. General 

1. Most governmental units provide 
certain services, such as motor pools, 
computer centers, purchasing, 
accounting, etc., to operating agencies 
on a centralized basis. Since federally- 
supported awards are performed within 
the individual operating agencies, there 
needs to be a process whereby these 
central service costs can be identified 
and assigned to benefited activities on 
a reasonable and consistent basis. The 
central service cost allocation plan 
provides that process. All costs and 



other data used to distribute the costs 
.nciuded in the pian should be 
supported by formal accounting and 
other records that will support the 
propriety of the costs assigned to 
Federal awards. 

2. Guidelines and illustrations of 
central service cost allocation plans are 
provided in a brochure published by the 
Department of Health and Human 
Services entitled “A Guide for State and 
Local Government Agencies: Cost 
Principles and Procedures for 
Establishing Cost Allocation Plans and 
Indirect Cost Rates for Grants and 
Contracts with the Federal 
Government." A copy of this brochure 
may be obtained from the 
Superintendent of Documents. U.S. 
Government Printing Office. 

B. Definitions 

1 "Billed central services * means 
central services that are billed to 
benefitted agencies and/or programs on 
an individual fee-for-service or similar 
basis. Typical examples of billed central 
services include computer services, 
transportation services, insurance, and 
fringe benefits. 

2. "Allocated central services'' means 
central services that benefit operating 
agencies but are not billed to the 
agencies on a fee-for-service or similar 
basis. These costs are allocated to 
benefited agencies on some reasonable 
basis. Examples of such services might 
include general accounting, personnel 
administration, purchasing, etc. 

3. "Agency or operating agency" 
means an organizational unit or sub- 
division within a governmental unit that 
is responsible for the performance or 
administration of awards or activities of 
the governmental unit. 

C Scope of the Central Service Cost 
Allocation Plans 

The central service cost allocation 
plan will include all central service 
costs that will be claimed (either as a 
billed or an allocated cost) under 
Federal awards and will be documented 
as described in section E. Costs of 
central services omitted from the pian 
will not be reimbursed. 

D. Submission Requirements 

1. Each State will submit a pian to the 
Department of Health and Human 
Services for each year in which it claims 
central service costs under Federal 
awards. The plan should include (a) a 
projection of the next year s allocated 
central service cost (based either on 
actual costs for the most recently 
completed year or the budget projection 
for the coming year), and (b) a 
reconciliation of actual allocated central 




service costs to the estimated costs used 
for either the most recently completed 
year or the year immediately preceding 
the most recently completed year. 

2. Each local government that has 
been designated as a "maior local.- 
government" by the Office of?t 
Management and Budget (OMB) is also 
required to submit a plan to its 
cognizant agency annually. OMB 
periodically lists maior local • 
governments in the Federal Register. 

3. All other local governments ~- 
ciaiming central service costs must 
develop a plan in accordance with the 
requirements described in this Circular 
and maintain the plan and related 
supporting documentation for audit- 
These local governments are not 
required to submit their plans for - 
Federal approval unless they are : 
specifically requested to do so by the. - 
cognizant agency. Where a local 
government only receives funds as a 
sub- recipient, the primary recipient will 
be responsible for negotiating indirect 
cost rates and/or monitoring the sub- > 
recipient's plan. 

4. All central service cost allocation 
plans will be prepared and, when* 
required, submitted within six months 
prior to the beginning of each of the 
governmental unit's fiscal years in 1 
which it proposes to claim central 
service costs. Extensions may be granted 
by the cognizant agency on a case-by- 
case basis. 

E. Documentation Requirements for 
Submitted Plans 

The documentation requirements 
described in this section may be.* 
modified, expanded, or reduced by the 
cognizant agency on a case-by-case* 
basis. For example, the requirements 
may be reduced for those central - 
services which have little or no impact 
on Federal awards. Conversely, if a 
review of a plan indicates that certain 
additional information is needed, ana 
will likely be needed in future years, it 
may be routinely requested in future * 
plan submissions. Items marked with an 
asterisk (*) should be submitted only 
once: subsequent plans should merely 
indicate any changes since the last plan. 

1. General. All proposed plans must 
be accompanied by the following: an 
organization chart sufficiently detailed 
to show operations including the central 
service activities of the State/local, 
government whether or not they are 
shown as benefiting from central service 
functions: a copy of the Comprehensive 
Annual Financial Report (or a copy ot 
the Executive Budget if budgeted costs 
are being proposed) to support the 
allowable costs of each central service 
activity included in the plan: and. a 
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certification (see subsection 4.) that the 
plan was prepared in accordance with 
this Circuiar. contains only allowable 
costs, and was prepared in a manner 
that treated similar costs consistently 
among the various Federal awards and 
between Federal and non-Federal 
awards/ activities. 

2. Allocated central services. For each 
allocated central service, the plan must 
also include the following: a brief 
description of the service*, an 
identification of the unit rendering the 
service and the operating agencies 
receiving the service, the items of 
expense included in the cost of the 
service, the method used to distribute 
the cost of the service to benefitted 
agencies, and a summary schedule 
showing the allocation of each service to 
the specific benefitted agencies. If any 
self -insurance funds or fringe benefits 
costs are treated as allocated (rather 
than billed) central services, 
documentation discussed in subsecuons 

3.b. and c. shall also be included. 

3. Billed services. 

a. General. The information described 
below shall be provided for all billed 
central services, including internal 
service funds, self-insurance funds, and 
hinge benefit funds. 

b. Internal service funds. 

(1) For each internal service fund or 
similar activity with an operating 
budget of 55 million or more, the plan 
shall include: a brief description of each 
service; a balance sheet for each fund 
based on individual accounts contained 
in the governmental unit's accounting 
system: a revenue/expenses statement, 
with revenues broken out by source, 
e.g.. regular billings, interest earned, 
etc.: a listing of all non-operating 
transfers (as defined by Generally . 
Accepted Accounting Principles 
(GAAP)) into and out of the fund: a 
description of the procedures 
(methodology) used to charge the costs 
of each service to users, including how 
billing rates are determined; a schedule 
of current rates; and. a schedule 
comparing total revenues (including 
imputed revenues) generated by the 
service to the allowable costs of the 
service, as determined under this 
Circular, with an explanation of how 
variances will be handled. 

(2) Revenues shall consist of all 
revenues generated by the service, 
including unbilled and uncollected 
revenues. If some users were not billed 
for the services (or were not billed at the 
full rate for that class of users), a 
schedule showing the full imputed 
revenues associated with these users 
shall be provided. Expenses shall be 
broken out by object cost categories 
(e.g.. salaries, supplies, etc.). 
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c. Self-insurance funds. For each self- 
insurance fund, the plan shall include: 
the fund balance sheet: a statement of 
revenue and expenses including a 
summary of billings and claims paid by 
agency: a listing of all non-operating 
transfers into and out of the fund: the 
type(s) of risk(s) covered by the fund 
(e.g.. automobile liability, workers' 
compensation, etc.); an explanation of 
how the level of fund contributions are 
determined, including a copy of the 
current actuarial report (with the 
actuarial assumptions used) if the 
contributions are determined on an 
actuarial basis: and. a description of the 
procedures used to charge or allocate 
fund contributions to benefitted 
activities. Reserve levels in excess of 
claims (1) submitted and adjudicated 
but not paid. (2) submitted but not 
adjudicated, and (3) incurred but not 
submitted must be identified and 
explained. 

a. Fringe benefits. For hinge benefit 
costs, the plan shall include: a listing of 
hinge benefits provided to covered 
employees, and the overall annual cost 
of each type of benefit; current hinge 
benefit policies*; and procedures used 
to charge or allocate the costs of the 
benefits to benefitted activities. In 
addition, for pension and post- 
retirement health insurance plans, the 
following information shall be provided: 
the governmental unit's funding 
policies, e.g.. legislative bills, trust 
agreements, or State-mandated 
contribution rules, if different horn 
actuarially determined rates: the 
pension plan's costs accrued for the 
year: the amount funded, and date(s) of 
funding; a copy of the current actuarial 
report (including the actuarial 
assumptions); the plan trustee s report, 
and. a schedule horn the activity 
showing the value of the interest cost 
associated with late funding. 

4. Required certification. Each central 
service cost allocation plan will be 
accompanied by a certification in the 
following form: 

Certificate of Cost A 11 oca Don Plan 

This is to certify that 1 have reviewed the 
cost allocation plan submitted herewith and 
to the best of my knowledge and belief: 

(1) All costs included in this proposal 

I identify datel to establish cost allocations or 
billings for (identify period covered by plant 
are allowable in accordance. with the 
require menu of OMB Circular A-87. "Cost 
Principles for State and Local Governments." 
and the Federal award(s) to which they 
apply. Unallowable costs have been adjusted 
for in allocating costs as indicated in the cost 
allocation plan. 

(2) All costs included in this proposal are 
properly allocable to Federal awards on the 
basis of a beneficial or causal relationship 
between the expenses incurred and the 



awards to which they are allocated in 
accordance with applicable requirements. 
Further, the same costs that have been treated 
as indirect costs have not been claimed as 
direct costs. Similar types of cosu have been 
accounted for consistently. 

1 declare that the foregoing is true and 
correct. 

Governmental Unit 

Signature 

Name of Official 

Title 

Date of Execution 

F. Negotiation and Approval of Central 
Service Plana 

1. All proposed central service cost 
allocation plans that are required to be 
submitted will be reviewed, negotiated, 
and approved by the Federal cognizant 
agency on a timely basis. The cognizant 
agency will review the proposal within 
six months of receipt of the proposal 
and either negotiate/ approve the 
proposal or advise the governmental 
unit of the additional documentation 
needed to support/evaluate the 
proposed plan or the changes required 
to make the proposal acceptable. Once 
an agreement with the governmental 
unit has been reached, the agreement 
will be accepted and used by all Federal 
agencies, unless prohibited or limited 
by statute. Where a Federal funding 
agency has reason to believe that special 
operating factors affecting its awards 
necessitate special consideration, the 
funding agency will, prior to the time 
the plans are negotiated, notify the 
cognizant agency. 

2. The results of each negotiation 
shall be formalized in a written 
agreement between the cognizant 
agency and the governmental unit This 
agreement will be subject to re-opening 
if the agreement is subsequently found 
to violate a statute or the information 
upon which the plan was negotiated is 
later found to be materially incomplete 
or inaccurate. The results of the 
negotiation shall be made available to 
all Federal agencies for their use. 

3. Negotiated cost allocation plans 
based on a proposal later found to have 
included costs that: (a) are unallowable 
(t) as specified by law or regulation, (ii) 
as identified in Attachment B of this 
Circuiar. or (iii) by the terms and 
conditions of Federal awards, or (b) are 
unallowable because they are clearly not 
allocable to Federal awards, shall be 
adjusted, or a refund shall be made at 
the option of the Federal cognizant 
agency. These adjustments or refunds 
are designed to correct the plans and do 
not constitute a reopening of the 
negouation. 
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G. Other Policies 

1. Billed central service activities . 

Each billed central service activity must 
separately account for all revenues 
(including imputed revenues) generated 
by the service, expenses incurred to 
furnish the service, and profit/loss. 

2. Working capital reserves. Internal 
service funds are dependent upon a 
reasonable level of working capital 
reserve to operate from one billing cycle 
to the next. Charges by an internal 
service activity to provide for the 
establishment and maintenance of a 
reasonable level of working capital 
reserve, in addition to the full recovery 
of costs, are allowable. A working 
capital reserve as part of retained 
earnings of up to 60 days cash expenses 
for normal operating purposes is 
considered reasonable. A working 
capital reserve exceeding 60 days may 
be approved by the cognizant Federal 
agency in exceptional cases. 

3. Carry-forward adjustments of 
allocated central service costs . 

Allocated central service costs are 
usually negotiated and approved for a 
future fiscal year. on a "fixed with carry- 
forward " basis. Under this procedure, 
the fixed amounts for the future year 
covered by agreement are not subject to 
adjustment for that year.. However, 
when the actual costs of the year 
involved become known, the differences 
between the fixed amounts previously 
approved and the actual costs will be 
earned forward and used as an 
adjustment to the fixed amounts 
established for a later year. This “carry- 
forward'' procedure applies to all 
central services whose costs were fixed 
in the approved plan. However, a carry- 
forward adjustment is not permitted, for 
a central service activity that was not 
included in the approved plan, or for 
unallowable costs that must be 
reimbursed immediately. 

4. Adjustments of billed central 
services. Billing rates used to charge 
Federal awards shall be based on the 
estimated costs of providing the 
services, including an estimate of the 
allocable central service costs. A 
comparison of the revenue generated by 
each billed service (including total 
revenues whether or not billed or 
collected) to the actual allowable costs 
of the service will be made at least 
annually, and an adjustment will be 
made for the difference between the 
revenue and the allowable costs. These 
adjustments will be made through one 
of the following adjustment methods: (a) 
a cash refund to the Federal 
Government for the Federa share of the 
adjustment, (b) credits to the amounts 
charged to the individual programs, (c) 




adjustments to future billing rates, or (d) 
adjustments to allocated central service 
costs. Adjustments to allocated central 
services will not be permitted where the 
total amount of the adjustment for a 
particular service (Federal share and 
non-Federal) share exceeds S500.000. 

5. Records retention. All central 
service cost allocation plans and related 
documentation used as a basis for 
claiming costs under Federal awards 
must be retained for audit in accordance 
with the records retention requirements 
contained in the Common Rule. 

6. Appeals. If a dispute arises in the 
negotiation of a plan between the 
cognizant agency and the governmental 
unit, the dispute shall be resolved in 
accordance with the appeals procedures 
of the cognizant agency. 

7. OMB assistance. To the extent that 
problems are encountered among the 
Federal agencies and/or governmental 
units in connection with the negotiation 
and approval process. OMB will lend 
assistance, as required, to resolve such 
problems in a timely manner. 

Attachment D — Public Assistance Cost 
Allocation Plans 

Table of Contents 

A. General 

B. Definitions 

1. State public assistance agency 

2. State public assistance agency costs 
C Policy 

D. Submission. Documentation, and 

Approval of Public Assistance Cost 

Allocation Plans 

E. Review of Implementation of Approved 

Plans 

F. Unallowable Costs 
A. General 

Federally-financed programs 
administered by State public assistance 
agencies are funded predominately by 
the Department of Health and Human 
Services (HHS). In support of its 
stewardship requirements. HHS has 
published requirements for the 
development, documentation, 
submission, negotiation, and approval 
of public assistance cost allocation 
plans in Subpan E of 45 CFR Pan 95. 
All administrative costs (direct and 
indirect) are normally charged to 
Federal awards by implementing the 
public assistance cost allocation plan. 
This Attachment extends these 
requirements to all Federal agencies 
whose programs are administered by a 
State public assistance agency. Major 
federally-financed programs typically 
administered by State public assistance 
agencies include: Aid to Families with 
Dependent Children. Medicaid. Food 
Stamps. Child Suppon Enforcement. 
Adoption Assistance and Foster Care, 
and Social Services Block Grant. 



B. Definitions 

1. "State public assistance agency'* 
means a State agency administering or 
supervising the administration of one or 
more public assistance programs 
operated by the State as identified in 
Subpart E of 45 CFR Part 95. For the 
purpose of this Attachment, these 
programs include all programs 
administered by the State public 
assistance agency. 

2. "State public assistance agency 

costs'* means all costs incurred by. or 
allocable to. the State public ce 

agency, except expenditures for ? 
financial assistance, medical vendor 
payments, food stamps, and payments 
for services and goods provided directly 
to program recipients. 

C. Policy 

State public assistance agencies will 
develop, document and implement, and 
the Federal Government will review, 
negotiate, and approve, public 
assistance cost allocation plans in 
accordance with Subpart E of 45 CFR 
Part 95. The plan will Include all 
programs administered by the State 
public assistance agency. Where a letter 
of approval or disapproval is 
transmitted to a State public assistance 
agency in accordance with Subpart E. 
the letter will apply to all Federal 
agencies and programs. The remaining 
sections of this Attachment (except for 
the requirement for certification) 
summarize the provisions of Subpart E 
of 45 CFR Part 95. 

D. Submission. Documentation, and 
Approval of Public Assistance Cost 
Allocation Plans 

1. State public assistance agencies are 
required to promptly submit 
amendments to the cost allocation plan 
to>HHS for review and approval.. 

2. Under the coordination process 
outlined in subsection E, affected 
Federal agencies will review all new 
plans and plan amendments and 
provide comments, as appropriate, to 
HHS. The effective date of the plan or 
plan amendment will be the first day of 
the quarter following the submission of 
the plan or amendment, unless another 
date is specifically approved by HHS. 
HHS. as the cognizant agency acting on 
behalf of all affected Federal agencies, 
will, as necessary, conduct negotiations 
with the State public assistance agency 
and will inform the State agency of the 
action taken on the plan or plan 
amendment. 

E. Review of Implementation of 
Approved Plans 

1. Since public assistance cost 
allocation plans are of a narrative 
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nature, the review during the plan 
approval process consists of evaluating 
the appropriateness of the proposed 
groupings of costs (cost centers) and the 
related allocation bases. As such, the 
Federal Government needs some 
assurance that the cost allocation plan 
has been implemented as approved. 

This is accomplished by reviews by the 
funding agencies, single audits, or 
audits conducted by the cognizant audit 
agency. 

2. Where inappropriate charges 
affecting more than one funding agency 
are identified, the cognizant HHS cost 
negotiation office will be advised and 
will take the lead in resolving the 
issue(s) as provided for in Subpart E of 
45 CFR Part 95. 

3. If a dispute arises in the negotiation 
of a plan or from a disallowance 
involving two or more funding agencies, 
the dispute shall be resolved in 
accordance with the appeals procedures 
set out in 45 CFR Part 75 Disputes 
involvinc inly one fun:.-. . agency will 
be resolv . u in accordance with the 
funding agency's appeal process. 

4. To the extent that problems are 
encountered among the Federal agencies 
and/or governmental units in 
connection with the negotiation and 
approval process, the Office of 
Management and Budget will lend 
assistance, as required, to resolve such 
problems in a timely manner. 

F. Unallowable Costa 

Claims developed under approved 
cost allocation plans will be based on 
allowable costs as identified in this 
Circular. Where unallowable costs have 
been claimed and reimbursed, they will 
be refunded to the program that 
reimbursed the unallowable cost using 
one of the following methods: (a) a cash 
refund, (b) offset to a subsequent claim, 
or (c) credits to the amounts charged to 
individual awards. 

Attachment E — State and Local Indirect 
Cost Rate Proposals 

Table of Contents 

A. General 

B. Definitions 

t. Indirect cc:.: rate proposal 

2. Indirect cost rate 

3. Indirect cost pool 

4. Base 

5. Predetermined rate 

6. Fixed rate 

7. Provisional rate 

8. Final rate 

9. Base period 

C Allocation of Indue a Costs and 

Determination of Indirect O it iiates 

1. General 

2 . Simplified method 

3. Multiple allocation base method 



4. Special indirect cost rates 

D. Submission and Documentation of 

Proposals 

1. Submission of indirect cost rate 
proposals 

2. Documentation of proposals 

3. Required certification 

E. Negotiation and Approval of Rates 

F. Other Policies 

1. Fringe benefit rates 

2. Billed services provided by the grantee 
agency 

3. Indirect cost allocations not using rates 

4. Appeals 

5. Collections of unallowable costs and 
erroneous payments 

6. OMB assistance 

A. General 

1. Indirect costs are those that have 
been incurred for common or joint 
r*:rooses. These costs benefit more than 

st objective and cannot be readily 
... :;«^ued with a particular final cost 
objective without effort disproportionate 
to the results achieved. After direct 
costs have been determined and 
assigned directly to Federal awards and 
other activities as appropriate. indirect 
costs are those remaining to be allocated 
to benefited cost objectives. A cost may 
not be allocated to a Federal award as 
an indirect cost if any other cost 
incurred for the same purpose, in like 
circumstances, has been assigned to a 
Federal award as a direct cost. 

2. Indirect costs include (a) the 
indirect costs originating in each 
department or agency of the 
governmental unit carrying out Federal 
awards and fb) the costs of central 
governmental services distributed 
through the central service cost 
allocauon plan (as described in 
Attachment C) and not otherwise treated 
as direct costs. 

3. Indirect costs are normally charged 
to Federal awards bv the use of an 
indirect cost rate. A separate indirect 
cost rate(s) is usually necessary for each 
department or agency of the 
governmental unit claiming indirect 
costs under Federal awards. Guidelines 
and illustrations of indirect cost 
proposals are provided in a brochure 
published by the Department of Health 
and H uman Services entitled “A Guide 
for State and Local Government 
Agencies: Cost Principles and 

r "'cedures for Establishing Cost 

-.cation Plans and Indirect Cost Rates 
.jr Grants and Contracts with the 
Federal Government.** A copy of this 
brochure may be obtained from the 
Superintendent of Documents. U.S. 
Government Printing Office. 

4 because of the diverse 
characteristics and accounting practices 
of governmental units, the types of costs 
which may be classified as indirect 



costs cannot be specified in all 
situations. However, typical examples of 
indirect costs may include certain State/ 
local-wide central service costs, general 
administration of the grantee 
department or agency, accounting and 
personnel services performed within the 
grantee department or agency, 
depreciation or use allowances on 
buildings and equipment, the costs of 
operating and maintaining facilities, etc. 

5. This Attachment does not apply to 
State public assistance agencies. These 
agencies should refer instead to 
Attachment D. 

B. Definitions 

1. "Indirect cost rate proposal" means 
the documentation prepared by a 
governmental unit or subdivision 
thereof to substantiate its request for the 
establishment of an indirect cost rate. 

2. "Indirect cost rate" is a device for 
determining in a reasonable manner the 
proportion of indirect costs each 
program should bear. It is the ratio 
(expressed as a percentage) of :he 
indirect costs to a direct cost oase. 

3. "Indirect cost pool** is the 
accumulated costs that jointly benefit 
two or more programs or other cost 
objectives. 

4. "Base" means the accumulated 
direct costs (normally either total direct 
salaries and wages or total direct costs 
exclusive of any extraordinary or 
distorting expenditures) used to 
distribute indirect costs to. in dividual 
Federal awards. The direct cost base 
selected should result in each award 
be&nng a fair share of the indirect costs 
in reasonable relation to the benefits 
received from the costs. 

5. ‘’Predetermined rate" means an 
indirect cost rate, applicable to a 
specified current or future period, 
usually the governmental unit's fiscal 
year. This rate is based on an estimate 
of the costs to be incurred during the 
period. Except under very unusual 
circumstances, a predetermined rate is 
not subject to adjustment. (Because of 
legal constraints, predetermined rates 
are not permitted for Federal contracts; 
they may. however, be used for grants 
or cooperative agreements.) 
Predetermined rates may not be used by 
governmental units that have not 
submitted and negotiated the rate with 
the cognizant agency. In view of the 
potential advantages offered by this 
procedure, negotiation of predetermined 
rates for indirect costs for a period of 
two to four years should be the norm in 
those situations where the cost 
experience and other pertinent facts 
available are deemed sufficient to 
enable the parties involved to reach an 
informed judgment as to the probable 
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level of indirect costs during the 
ensuing accounting periods. 

6. 'Fixed rate’* means an indirect cost 
rate which has the same characteristics 
as a predetermined rate, except that the 
difference between the estimated costs 
and the actual, allowable costs of the 
period covered by the rate is earned 
forward as an adjustment to the rate 
computation of a subsequent period. 

7. "Provisional rate” means a 
temporary indirect cost rate applicable 
to a specified period which is used for 
funding, interim reimbursement, and 
reporting indirect costs on Federal 
awards pending the establishment of a 
"final” rate for that period. 

8. "Final rate" means an indirect cost 
rate applicable to a specified past period 
which is based on the actual allowable 
costs of the period. A final audited rate 
is not subject to adjustment. 

9. "Base period" for the allocation of 
indirect costs is the period in which 
such costs are incurred and 
accumulated for allocation to activities 
performed in that period. The base 
period normally should coincide with 
the governmental unit's fiscal year, but 
in any event, shall be so selected as to 
avoid inequities in the allocation of 
costs. 

C. Allocation of Indirect Coats and 
Determination of Indirect Coat Rates 

1. Genera/. 

a. Where a governmental unit's 
department or agency has only one 
major function, or where all its major 
functions benefit from the indirect costs 
to approximately the same degree, the 
allocation of indirect costs and the 
computation of an indirect cost rate may 
be accomplished through simplified 
allocation procedures as described in 
subsection 2. 

b. Where a governmental unit's 
department or agency has several major 
functions which benefit from its indirect 
costs in varying degrees, the allocation 
of indirect costs may require the 
accumulation of such costs into separate 
cost groupings which then are allocated 
individually to benefitted functions by 
means of a base which best measures 
the relative degree of benefit. The 
indirect costs allocated to each function 
are then distributed to individual 
awards and other activities included in 
that function by means of an indirect 
cost rate(s). 

c. Specific methods for allocating 
indirect costs and computing indirect 
cost rates along with the conditions 
under which each method should be 
used are described in subjections 2. 3 
and 4. 

2. Simplified method. 



a. Where a grantee agency's major 
functions benefit from us indirect costs 
to approximately the same degree, the 
allocation of indirect costs may be 
accomplished by (1) classifying the 
grantee agency s total costs for the base 
period as either direct or indirect, and 
(2) dividing the total allowable indirect 
costs (net of applicable credits) by an 
equitable distribution base. The result of 
this process is an indirect cost rate 
which is used to distribute indirect 
costs to individual Federal awards. The 
rata should be expressed as the 
percentage which the total amount of 
allowable indirect costs bears to the 
base selected. This method should also 
be used where a governmental unit s 
department or agency has only one 
major function encompassing a number 
of individual projects or activities, and 
may be used where the level of Federal 
awards to that department or agency is 
relativelv small. 

b. Both the direct costs and the 
indirect costs shall exclude capital 
expenditures and unallowable costs. 
However, unallowable costs must be 
included in the direct costs if they 
represent activities to which indirect 
costs are properly allocable. 

c. The aistribution base may be (1) 
total direct costs (excluding capital 
expenditures and other distorting items, 
such as pass-through funds, major 
subcontracts, etc.). (2) direct salaries 
and wages, or (3) another base which 
results in an equitable distribution. 

3. Multiple allocation base method. 

a. Where a grantee agency's indirect 
costs benefit its major functions in 
varying degrees, such costs shall be 
accumulated into separate cost 
groupings. Each grouping shall then be 
allocated individually to benefitted 
functions by means of a base which best 
measures the relative benefits. 

b. The cost groupings should be 
established so as to permit the 
allocation of each grouping on the basis 
of benefits provided to the major 
functions. Each grouping should 
constitute a pool of expenses that are of 
like character in terms of the functions 
they benefit and in terms of the 
allocation base which best measures the 
relative benefits provided to each 
function. The number of separate 
groupings should be held within 
practical limits, taking into 
consideration the materiality of the 
amounts involved and the degree of 
precision needed. 

c. Actual conditions must be taken 
into account in selecting the base to be 
used in allocating the expenses in each 
grouping to benefitted functions. When 
an allocation can be made by 
assignment of a cost grouping directly to 



the function benefitted. the allocation 
shall be made in that manner. When the 
expenses in a grouping are more general 
in nature, the allocation should be made 
through the use of a selected base which 
produces results that are equitahle to 
both the Federal Government and the *■ 
governmental unit In general, any cost 
element or related factor associated with 
the governmental unit’s activities is 
potentially adaptable for use as an 
allocation base provided that: (1) it can 
readily be expressed in terms of dollars 
or other quantitative measures (total 
direct costs, direct salaries and wages, 
staff hours applied, square feet used, 
hours of usage, number of documents 
processed, population served, and the 
like), and (2) it is common to the - 
benefitted functions during the base 
period. 

d. Except where a special indirect cost 
rate(s) is required in accordance with 
subsection 4. the separate groupings of 
indirect costs allocated to each major 
function shall be aggregated and treated 
as a common pool for that function. The 
costs in the common pool shall then be 
distributed to individual Federal awards 
included in that function hy use of a 
single indirect cost rate. 

e. The distribution base used in 
computing the indirect cost rate for each 
function may be (1) total direct costs 
(excluding capital expenditures and 
other distorting items such as pass- 
through funds, major subcontracts, etc), 
(2) direct salaries and wages, or (3) 
another base which results in an 
equitable distribution. An indirect cost 
rate should be developed for each: 
separate indirect cost poql developed. 
The rate in each case should be stated 
as the percentage relationship between 
the particular indirect cost pool and the 
distribution base identified with that 
pool. 

4. Special indirect cost rates . 

a. In some instances, a single indirect 
cost rate for all activities of a grantee 
department or agency or for each major 
function of the agency may not be 
appropriate. It may not take into 
account those different factors which 
may substantially affect the indirect 
costs applicable to a particular program 
or group of programs..The factors may 
include the physical location of the 
work, the level of administrative 
support required, the nature of the 
facilities or other resources employed, 
the organizational arrangements used, or 
any combination thereof. When a 
particular award is carried out in an 
environment which appears to generate 
a significantly different level of indirect 
costs, provisions should be made for a 
separate indirect cost pool applicable to 
that award. The separate indirect cost 
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pool should be developed during the 
course of the regular allocation process, 
and the separate indirect cost rate 
resulting therefrom should be used, 
provided that: (1) the rate differs 
significantly from the rate which would 
have been developed under subsections 

2. and 3.. and (2) the award to which the 
rate would apply is material in amount. 

b. Although this Circular adopts the 
concept of the full allocation of indirect 
costs, there are some Federal statutes 
which restrict the reimbursement of 
certain indirect costs. Where such 
restrictions exist, it may be necessary to 
develop a special rate for the affected 
award. Where a "restricted rate" is 
required, the procedure for developing a 
nan-restricted rate will be used except 
far the additional step of the elimination 
from the indirect cost pool those costs 
for which the law prohibits 
reimbursement. 

D. Submission and Documentation of 
Proposals 

L Submission of indirect cost rate 
proposals. 

a. All departments or agencies of the 
governmental unit desiring to claim 
indirect costs under Federal awards 
must prepare an indirect cost rate 
proposal and related documentation to 
support those costs. The proposal and 
related documentation must be retained 
for audit in accordance with the records 
retention requirements contained in the 
Common Rule. 

b. A governmental unit for which a 
cognizant agency assignment has been 
specifically designated must submit its 
indirect cost rate proposal to its 
cognizant agency. The Office of 
Management and Budget (OMB) will 
periodically publish lists of 
governmental units identifying the 
appropriate Federal cognizant agencies 
The cognizant agency for all 
governmental units or agencies not 
identified by OMB will be determined 
based on the Federal agency providing 
the largest amount of Federal funds. In 
these cases, a governmental unit must 
develop an indirect cost proposal in 
accordance with the requirements of 
this Circular and maintain the proposal 
and related supporting documentation 
for audit. These governmental units are 
not required to submit their proposals 
unless they are specifically requested to 
do so by the cognizant agency. Where a 
local government only receives funds as 
a sub-recipient, the primary recipient 
will be responsible for negotiating and/ 
or monitoring the sub-recipient's plan. 

c Each Indian tribal government 
desiring reimbursement of indirect costs 
must submit its indirect cost proposal to 



the Department of the Interior (its 
cognizant Federal agency)- 

a. Indirect cost proposals must be 
developed (and. when required, 
submitted) within six months after the 
close of the governmental unit's fiscal 
year, unless an exception is approved by 
the cognizant Federal agency. If the 
proposed central service cost allocatipn 
plan for the same period has not been 
approved by that time, the indirect cost 
proposal may be prepared including an 
amount for central services that is based 
on the latest federally-approved central 
service cost allocation plan. The 
difference between these central service 
amounts and the amounts ultimately 
approved will be compensated for by an 
adjustment in a subsequent period. 

2. Documentation of proposals. The 
following shall be included with each 
indirect cost proposal. 

a. The rates proposed, including 
subsidiary work sheets and other 
relevant data, cross referenced and 
reconciled to the financial data noted in 
subsection b. Allocated central service 
costs will be supported by the summary 
table included in the approved central 
service cost allocation plan. This 
summary table is not required to be 
submitted with the indirect cost 
proposal if the central service cost 
allocation plan for the same fiscal year 
has been approved by the cognizant 
agency and is available to the funding 
agency. 

b. A copy of the financial data 
(financial statements, comprehensive 
ann ual financial report, executive 
budgets, accounting reports, etc.) upon 
which the rate is based. Adjustments 
resulting from the use of unaudited data 
will be recognized, where appropriate, 
by the Federal cognizant agency in a 
subsequent proposal. 

c. Tne approximate amount of direct 
base costs incurred under Federal 
awards. These costs should be broken 
out between salaries and wages and 
other direct costs. 

d. A chart showing the organizational 
structure of the agency during the 
period for which the proposal applies, 
along with a functional statement! s) 
noting the duties and/or responsibilities 
of all units that comprise the agency. 
(Once this is submitted, only revisions 
need be submitted with subsequent 
proposals.) 

3. Required certification. Each 
indirect cost rate proposal shall be 
accompanied by a certification in the 
following form: 

Certificate of Indirect Costs 

This is to certify that 1 have reviewed the 
indirect cost rate proposal submitted 
herewith and to the best of my knowledge 
and belief: 





(1) All costs included in this proposal 
lidentify date! to establish billing or final 
indirect costs rates for (identify period 
covered by ratel are allowable in accordance 
with the requiremeois of the Federal award(s) 
to which they eppiy and OMB Circular A- 
87 . ’’Cost Principles for State and Local 
Governments. ’* Unallowable costs have been 
adjusted for in allocating costs as indicated 
in the cost allocation plan. 

(2) Ail costs included in this proposal are 
properly allocable to Federal awards on the 
basis of a beneficial or causal- relationship 
between the expenses incurred and the 
agreements to which thay are allocated in 
accordance with applicable requirements. 
Further, the same costs that have been treated 
as indirect costs have not been claimed as 
direct costs. Similar types of costs have been 
accounted for consistently and the Federal 
Government will be notified of any 
accounting changes that would affect the 
predetermined rate. 

I declare that the foregoing is true and 
correct. 

Governmental Unit 

Signature 

Name of Official 

Title 

Date of Execuuon: 

E. Negotiation and Approval of Rates 

1 . Indirect cost rates will be reviewed, 
negotiated, and approved by the 
cognizant Federal agency on a timely 
basis. Once a rate has been agreed upon, 
it will be accepted and used by all 
Federal agencies unless prohibited or 
limited by statute. Where a Federal 
funding agency has reason to believe 
that special operating factors affecting 
its awards necessitate special indirect 
cost rates, the funding agency will, prior 
to the time the rates are negotiated, 
notify the cognizant Federal agency. 

2. The use of predetermined rates, if 
allowed, is encouraged where the 
cognizant agency has reasonable 
assurance based on past experience and 
reliable projection of the grantee 
agency's costs, that the rate is not likely 
to exceed a rate based on actual costs. 
Long-term agreements utilizing 
predetermined rates extending over two 
or more years are encouraged, where 
appropriate. 

3. Tne results of each negotiation 
shall be formalized in a written 
agreement between the cognizant 
agency and the governmental unit. This 
agreement will be subject to re-opening 
if the agreement is subsequently found 
to violate a statute, or the information 
upon which the plan was negotiated is 
later found to be materially incomplete 
or inaccurate. The agreed upon rates 
shall be made available to all Federal 
agencies for their use. 

4. Refunds shall be made if proposals 
are later found to have included costs 
that (a) are unallowable (i) as specified 
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by law or regulation, (ii) as identified in 
Attachment B of this Circular, or (iii) by 
the terms and conditions of Federal 
awards, or (b) are unallowable because 
they are clearly not allocable to Federal 
awards. These adjustments or refunds 
will be made regardless of the type of 
rate negotiated (predetermined, final, 
fixed, or provisional). 

F. Other Policies 

1. Fringe benefit rate s. If overall fringe 
benefit rates are not approved for the 
governmental unit as part of the central 
service cost allocation plan, these rates 
will be reviewed, negotiated and 
approved for individual grantee 
agencies during the indirect cost 
negotiation process. In these cases, a 
proposed fringe benefit rate 
computation should accompany the 
indirect cost proposal. If fringe benefit 
rates are not used at the grantee agency 
level (i.e.. the agency specifically 
identifies fringe benefit costs to 
individual employees), the 
governmental unit should so advise the 
cognizant agency. 



2 . Billed services provided by the 
grantee agency. In some cases, 
governmental units provide and bill for 
services similar to those covered by 
central service cost allocation plans 
(e.g., computer centers). Where this 
occurs, the governmental unit should be 
guided by the requirements in 
Attachment C relating to the 
development of billing rates and 
documentation requirements, and 
should advise the cognizant agency of 
any billed services. Reviews of these 
types of services (including reviews of 
costing/billing methodology, profits or 
losses, etc.) will be made on a case-by- 
case basis as warranted by the 
circumstances involved. 

3. Indirect cost allocations not using 
rates. In certain situations, a 
governmental unit, because of the 
nature of its awards, may be required to 
develop a cost allocation plan that 
distributes indirect (and. in some cases, 
direct) costs to the specific funding 
sources. In these cases, a narrative cost 
allocation methodology should be 



developed, documented, maintained for 
audit, or submitted, as appropriate, to 
the cognizant agency for review, 
negotiation, and approval. 

4. Appeals . If a dispute arises in a 
negotiation of an indirect cost rate (or 
other rate) between the cognizant 
agency and the governmental unit, the 
dispute shall be resolved in accordance 
with the appeals procedures of the 
cognizant agency. 

5. Collection of unallowable costs and 
erroneous payments . Costs specifically 
identified as unallowable and charged 
to Federal awards either directly or 
indirectly will be refunded (including 
interest chargeable in accordance with 
applicable Federal agency regulations). 

6. OMB assistance . To the extent that 
problems are encountered among the 
Federal agencies and/or governmental 
units in connection with the negotiation 
and approval process. OMB will lend 
assistance, as required, to resolve such 
problems in a timely manner. 

|FR Doc. 95-11656 Filed 5-16-95: 6:45 am) 
MJJNQ COOC 3110-01-* 
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To ensure that Title I, Part A funds are used to provide services that are in addition to the 
regular services normally provided by an LEA for participating children, three fiscal 
requirements related to the expenditure of regular State and local funds must be met by the 
LEA. An LEA must- 

(1) Maintain State and local effort; 

(2) Provide services in project areas with State and local funds that are at least 
comparable to services provided in areas not receiving Part A services; and 

(3) Use Part A funds to supplement, not supplant regular non-Federal funds. 

MAINTENANCE OF EFFORT 

■ An LEA may receive its full allocation of Part A funds for any fiscal year only if the 
SEA determines that the LEA has maintained its fiscal effort in accordance with 
section 14501 of the ESEA. 

Requirement: Section 14501 provides that an LEA may receive funds under a 
covered program (Title I, Part A is a covered program) for any fiscal year only if the 
SEA finds that either the combined fiscal effort per student or the aggregate 
expenditures of the LEA and the State with respect to the provision of free public 
education by the LEA for 7 the preceding fiscal year was not less than 90 percent of the 
combined fiscal effort or aggregate expenditures for the second preceding fiscal year. 

Failure to Meet the Requirement: The SEA shall reduce the amount of the allocation 
of funds under a covered program in any fiscal year in the exact proportion by which 
an LEA fails to maintain effort by falling below 90 percent of both the combined 
fiscal effort per student and aggregate expenditures (using the measure most favorable 
to the LEA). 

For a year in which effort was not maintained, the lesser amount shall not be used for 
computing maintenance of effort in subsequent years. 

Waiver: The Secretary may waive the maintenance of effort requirements if he 
determines that such a waiver would be equitable due to-- 

♦ exceptional or uncontrollable circumstances such as a natural disaster; 
or 

♦ a precipitous decline in the financial resources of the LEA. 
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Section 200.64 of the Title I regulations defines several terms applicable to calculating 
maintenance of effort. 

Expenditures to be included 

In determining whether an LEA has maintained fiscal effort, the SEA must consider the 
LEA’s expenditures from State and local funds for free public education. Those expenditures 
include expenditures for administration, instruction, attendance and health services, pupil 
transportation services, operation and maintenance of plant, fixed charges, and net 
expenditures to cover deficits for food services and student body activities. 

Expenditures to be excluded 

Expenditures for community services, capital outlay, and debt service are not to be included 
in the determination. In addition, expenditures made from funds provided by the Federal 
Government for which the LEA is required to account to the Federal Government directly or 
through the SEA are excluded from the determination. 

"Preceding fiscal year" 

For purposes of determining maintenance of effort, the "preceding fiscal year" is the Federal 
fiscal year or the 12-month fiscal period most commonly used in a State for official reporting 
purposes prior to the beginning of the Federal fiscal year in which funds are available. 

[NOTE: The Department will be issuing regulations for Title XIV which includes the 
maintenance of effort requirements. Once published, the Title I maintenance of effort 
regulations will be repealed.] 
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EXAMPLE: 



For funds first made available on July 1, 1995, if a State is usiiig the Federal fiscal 
year, the "preceding fiscal year " is Federal fiscal year 1994 (which began on October 1 , 
1993) and the "second preceding fiscal year” is Federal fiscal year 1993 (which began - 
on October 1 , 1992). 

If a State is using a fiscal year that begins on July 1 , 1995 , the "preceding fiscal year" 
is the 12-month period ending on June 30, 1994, and the "second preceding fiscal year" ||j 
is the period ending on June 30, 1993. 



Funds First 
Available 


Preceding Fiscal Year 
Year 


Second Preceding 
Fiscal Year 


July 1, 1996 


1995 (1994-95) 


1994 (1993-94) 


July 1, 1997 


1996 (1995-96) 


1995 (1994-95) 


July 1, 1998 


1997 (1996-97) 


1996 (1995-96) 


July 1, 1999 


1998 (1997-98) 


1997 (1996-97) 


July 1, 2000 


1999 (1998-99) 


1998 (1997-98) 



Failure to maintain effort 




If in the preceding year an LEA failed to spend at least 90 percent of what it spent in the 
second preceding year, the SEA must reduce the LEA’s Part A allocation proportionate to 
the LEA’s failure to maintain effort. 



EXAMPLE: • 

If, during the preceding year, the LEA needed to spend $900,000 to meet the 90 percent 
level but only spent $850,000, the LEA failed to meet the 90 percent level by $50,000. |*i ; 
Therefore, unless the Secretary grants a waiver, the SEA must reduce the LEA’s 
allocation by 5.6 percent ($50,000 -j- $900,000 = 5.6%) 



In determining maintenance of effort for the fiscal year immediately following the fiscal year 
in which the LEA failed to maintain effort, the SEA must consider the LEA’s expenditures in 
the year the failure occurred to be no less than 90 percent of the expenditures for the third 
preceding year. 
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EXAMPLE; (This example is based on an LEA with expenditures of $1,000,000 in FY 94, 
$850,000 in FY 95, $810,000 in FY 96, $800,000 in FY 1997, and $700,000 in FY 1998.) 





1 


2 


3 


4 


Program/ 


Expenditures 


Expenditures 


Level required 


Reduction in 


Grant 


first 


second 


to meet the 


LEA 


Year 


preceding 


preceding 


requirement 


allocation 




year 


year 


(90% of 
column 2) 




1996-97 


$850,000 


$1,000,000 


$900,000 


5.6% of 


(FY 97) 


(FY95) 


(FY 94) 




LEA’S 

allocation 

($50,000/ 

$900,000) 










No reduction 


1997-98 


$810,000 


$900,000 


$810,000 


to 


(FY 98) 


(FY 96) 


90% of FY 94 


FY 98 






i.e., 3rd 




grant 






preceding 
year-instead 
of FY 95 




No reduction 


1998-99 


$800,000 


$810,000 


$729,000 


to 


(FY 99) 


(FY 97) 


(FY 96) 


FY 99 
grant 










' ■ 


2.8% of 


1999- 


$700,000 


$800,000 


$720,000 


LEA’S 


2000 


(FY 98) 


(FY 97) 


FY 2000 


(FY 00) 








allocation 

($20,000/ 

$720,000) 



COMPARABILITY 



An LEA may receive Part A funds only if it uses State and local funds to provide 
services in Part A schools that are at least comparable to the services provided in 
schools that are not receiving Part A funds. If the LEA serves all of its schools with 



O 
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Part A funds, the LEA must use State and local funds to provide services that are 
substantially comparable in each Part A school. 

An LEA may determine comparability on a districtwide basis or on a grade-span basis. 

■ Even if all schools in the LEA or in a grade span grouping are served, the LEA must 
demonstrate that it will use State and local funds to provide services that, taken as a 
whole, are substantially comparable in each school. 

For example, the LEA, in order to establish a comparison to determine that services 
are "substantially comparable," may calculate ratios for the group of schools serving 
program areas with the lowest percentage of children from low-income families. The 
ratio for each of the other program schools would then be compared with the average 
calculated for the comparison group of program schools. 

■ Although there is no limitation on the number of grade spans an LEA may use, the 
number should match the basic organization of schools in the LEA. For example, if 
the LEA’s organization includes elementary, middle, and senior high schools, the 
LEA would have three grade spans. 

■ If there is a significant difference in the enrollments of schools within a grade span— 
for example, the largest school in the grade span has an enrollment that is two times 
the enrollment of the smallest school in the grade span— the LEA may divide grades 
spans into a large school group and a small school group. 

■ The comparability requirement does not apply to an LEA that does not have more 
than one building for each grade span. An LEA may also exclude schools with 100 
or fewer students from its comparability determinations. 

■ An T F. A shall be considered to have met the comparability requirement if the LEA 
files with the SEA a written assurance that it has established and implemented 

a— 



♦ Districtwide salary schedule; 

♦ Policy to ensure equivalence among schools in teachers, administrators, 
and other staff; and 

♦ Policy to ensure equivalence among schools in the provision of 
curriculum materials and instructional supplies; 

In the alternative, an LEA may meet the comparability requirement if it establishes 
and implements other measures for determining compliance such as 
student/instructional staff ratios or student/instructional staff salary ratios. For 
example, an LEA may— 
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A) Compare the average number of students per instructional staff in each Part A 
school with the average number of students per instructional staff in schools not 
participating in Part A programs. A Part A school is comparable if its average does 
not exceed 110 percent of the average of schools not participating in Part A 
programs. 

B) Compare the average instructional staff salary expenditure per student in 
each program school with the average instructional staff salary expenditure per 
student in schools not participating under Part A. A Part A school is 
comparable if its average is at least 90 percent of the average of schools not 
participating in Part A programs. 

♦ Staff salary differentials for years of employment shall not be included in 
comparability determinations. 

♦ An LEA need not include unpredictable changes in student enrollment or 
personnel assignments that occur after the beginning of a school year in 
determining comparability of services. 

R ecords: If the LEA files a written assurance that it has established and implemented a 
districtwide salary schedule and policies to ensure equivalence among schools in staffing and 
in the provision of materials and supplies, it must keep records to document that the salary 
schedule and policies were implemented and that equivalence was achieved among schools in 
staffing, materials, and supplies. If the LEA established and implemented other measures for 
determining compliance with comparability such as student/instructional staff ratios, it must 
maintain source documentation to support the calculations and documentation to demonstrate 
that any needed adjustment to staff assignments were made. 

Developing Procedures for Compliance 

■ An LEA must develop procedures for compliance with the comparability requirement 
and implement those procedures annually. An LEA is only required to document 
compliance with the comparability requirement biennially (every two years). 

Determining Compliance 

■ When determining compliance for comparability, an LEA may exclude State and local 
funds expended for— 

♦ Bilingual education for LEP children; and 

♦ Excess costs of providing services to children with disabilities as determined 
by the LEA. 
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Note: Title I no longer permits any exclusion of supplemental State or local funds from 
the Title I comparability requirement. 



SUPPLEMENT. NOT SUPPLANT 

An LEA may use Title I funds only to supplement and, to the extent practical, increase the 
level of funds that would, in the absence of Title I funds, be made available from non- 
Federal sources for the education of children participating in Title I programs. In no case 
may Title I funds be used to supplant-take the place of-funds from non-Federal sources. To 
meet this requirement, an LEA is not required to provide Title I services using a particular 
instructional method or in a particular instructional setting. 

Program Designs 

There are several types of programs that meet the supplement, not supplant requirement. As 
provided in the statute and also highlighted in the schoolwide and targeted assistance school 
sections of this guidance, schools are to use effective instructional strategies that give 
primary consideration to providing extended learning time such as an extended school year, 
before- and after-school, and summer programs, and minimize removing children from the 
regular classroom during regular school hours for Title I services. LEAs, in turn, should 
provide as much assistance as possible to schools to facilitate these types of instructional 
strategies. The Targeted Assistance Schools chapter of this guidance contains a variety 
examples of these strategies. 

Exclusion of Supplemental State and Local Program Funds from the Supplement, not 
Supplant Requirement 

When determining whether Title I funding is supplemental, an SEA or LEA may exclude 
State and local funds expended in any eligible school or school attendance area for carrying 
out a program that meets the schoolwide programs requirements of section 1114 or targeted 
assistance schools requirements of section 1115. 

A program meets the requirements of section 1114 if it is~ 

♦ implemented in a school that meets the Title I schoolwide program poverty 
thresholds-60% in 1995-96; 50% in subsequent years; 

♦ is designed to upgrade the entire educational program in the school to enable all 
children to meet the State’s challenging student performance standards; 

♦ is designed to meet the educational needs of all children in the school, particularly the 
needs of children who are failing, or most at risk of failing, to meet the State’s 
student performance standards; and 
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♦ uses the State’s system of assessment to review the effectiveness of the program. 

A program meets the requirements of section 1115 if it— 

♦ serves only children who are failing, or most at risk of failing, to meet the State’s 
student performance standards; 

♦ provides supplementary services designed to meet the special educational needs of 
children who are participating in the program to enable those children to meet the 
State’s student performance standards; and 

♦ uses the State’s system of assessment to review the effectiveness of the program. 

Although past authorizations required approval, neither a State nor an LEA needs to 
apply for approval to exclude State or local funds under the Title I of the ESEA. 

Note: At the end of this chapter is a Memorandum to Chief State School Officers that the 
Department issued on July 21, 1995 that explains the differences between Chapter 1 and Title 
I with respect to the supplement, not supplant exclusion and also relays the Department’s 
position regarding meeting the new requirement in the 1995-96 school year. 
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UNITED STATES DEPARTMENT 



OF EDUCATION 



OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 

THE ASSISTANT SECRETARY 



July 21, 1995 



MEMORANDUM TO CHIEF STATE SCHOOL OFFICERS 

Re: Exclusion of supplemental State and local programs from 

the Title I supplement, not supplant requirement 

I am writing to provide guidance regarding the provision in 
section ll20A(b)*(l) (3) of Title I of the Elementary and Secondary 
Education Act (ESEA) that permits, in certain circumstances, the 
exclusion of supplemental State and local funds from 
determinations under the supplement, not supplant requirement. 
Guidance is needed because this provision differs in several 
significant respects from the predecessor provision in section 
1018 (d) of Chapter 1 of Title I of the ESEA. 

In general, under section 1120A(b) (1) (A) of Title I, a State or 
local educational agency (LEA) must use funds provided under 
Title I only to supplement the amount of funds that would, in the 
absence of the Title I funds, be made available from non- Federal 
sources for the education of children participating in Title I 
programs. A State or LEA may not use Title I funds to supplant 
non-Federal funds. Section 1120A(b) (1) (B) of Title I provides 
certain flexibility in implementing this requirement. It states: 
"For the purpose of complying with subparagraph (A) (the 
supplement, not supplant requirement] , a State or local 
educational agency may exclude supplemental State and local funds 
expended in any eligible school attendance area or school for 
programs that meet the requirements of section 1114 or 1115." 

Section 200.63(c) of the Title I regulations published on July 3, 
1995 (60 FR 34800) provides flexibility in determining whether 
State or local programs meet the requirements of section 1114 or 
1115. A program meets the requirements of section 1114 if it is 
implemented in a school that meets the Title I schoolwide poverty 
thresholds (i.e., 60% poverty in 1995-96; 50% poverty in 
subsequent years) ; is designed to upgrade the entire educational 
program in the school to enable all children to meet the State's 
challenging student performance standards; is designed to meet 
the educational needs of all children in the school, particularly 
the needs of children who are failing, or most at risk of 
failing, to meet the State's student performance standards; and 
uses the State's system of assessment to review the effectiveness 
of the program. A program meets the requirements of section 1115 
if it serves only children who are failing, or most at risk of 
failing, to meet the State's student performance standards; 
provides supplementary services designed to meet the special 
educational needs of children who are participating in the 
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program to enable those children to meet the State's student 
pert 01 manes standards; and uses tne State's system cf assessment 
-z review the fc.-scci /5".2ss or the Drocram. Unlike under section 
1318(d) of Chapter 1, State does not need to aoply to the 
Secretary for approval _o exclude State funds, nor does an LEA 
need to apply to the State for approval to exclude State or local 
tunas . 

In order to ensure that high-poverty schools receive sufficient 
resources to make a difference in. the. success of their children 
in meeting the State's standards, section H20A(b) (l) (B) of Title 
I does not permit as broad an exclusion from the supplement, not 
supplant requirement as did section 1018 (d) of Chapter 1. Under 
section 1120A (b) (1) (B) , a State or LEA may only exclude from 
supplement, not supplant determinations supplemental State and 
local funds expended in Title I eiicible school attendance areas 
or schools. This provision thus enables an LEA with eligible but 
unserved Title I schools to concentrate its supplemental State 
and local funds in those schools while using Title I funds in its 
higher-poverty schools. However, an LEA may no longer 
concentrate supplemental -State and local funds in ineligible 
Title I schools without also providing Title I eligible schools 
their fair share of those funds. In addition, section 112 OA does 
not permit any exclusion of supplemental State or local funds 
from the Title I comparability -requirement I 

We recognize- that, for some States and LEAs, it may be very 
difficult' to. implement . section H20A(b) (l) (B). in time for the 
1995-96 school year, given that "final regulations clarifying the 
provision were not published until July 3 while many, local 
starring, budget., and programmatic decisions had to be made last 
spring. Adequate time, may be needed to shift. State and local 
resources, staff, and programs. Moreover, in some instances. 
State or local laws may need to be modified. Therefore, in 
enforcing this provision for the 1995-96 school year, the 
Department will take into account the difficult circumstances and 
dislocation that States and LEAs face in meeting this 
requirement. At the same time, the Department cannot authorize 
total disregard for the. new provision. There may be situations 
in which an LEA can make appropriate changes promDtly without 
great dislocation and thus comply fully with the new requirement 
by the beginning of the 1995-96 school year. Moreover, an LEA 
that has already made changes to comply with section 1120A should 
not revert to its prior practices under Chapter 1. 
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- Memorandum c: Chief State School Officers 

Please disseminate the guidance ir. this memorandum to the LEAs in 
your State. If you have any questions about the guidance, do not 
hesitate to contact me or Mary Jean LeTendre , Director of 




Thomas W . Payzant 



cc: State Title I Coordinators 





APPENDIX 



Title I - Amendments to the Elementary and Secondary Education Act of 1965 (Public Law 
103-382) 

Title XIV - General Provisions (Public Law 103-382) 

Title I Regulations 
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“TITLE XIV— GENERAL PROVISIONS 

“PART A— DEFINITIONS 

“SEC. 14101. DEFINITIONS. 

“Except as otherwise provided, for the purposes of this Act, 

the following terms have the following meanings: 

“(1) Average daily attendance.— (A) Except as provided 
otherwise by State law or this paragraph, the term average 
daily attendance’ means — , , 

“(i) the aggregate number of days of attendance of 
all students during a school year; divided by 

“(ii) the number of days school is in session during 
such school year. 

“(B) The Secretary shall permit the conversion of average 
daily membership (or other similar data) to average daily 
attendance for local educational agencies in States that provide 
State aid to local educational agencies on the basis of average 
daily membership or such other data. 

“(C) If the local educational agency in which a child resides 
makes a tuition or other payment for the free public education 
of the child in a school located in another school district, the 
Secretary shall, for purposes of this Act — 

“(i) consider the child to be in attendance at a school 
of the agency making such payment; and 

“(ii) not consider the child to be in attendance at a 
school of the agency receiving such payment. 

“(D) If a local educational agency makes a tuition payment 
to a private school or to a public school of another local edu- 
cational agency for a child with disabilities, as defined in section 
602(a)(1) of the Individuals with Disabilities Education; Act, 
the Secretary shall, for the purposes of this Act, consider such 
child to be in attendance at a school of the agency making 
such payment. ... _ . 

“(2) Average per-puptl expenditure.— The term average 
per-pupil expenditure’ means, in the case of a State or of 
the United States — 

“(A) without regard to the source of funds — 

“(i) the aggregate current expenditures, during the 
third fiscal year preceding the fiscal year for which 
the deter mina tion is made (or, if satisfactory data for 
that year are not available, during the most recent 
preceding fiscal year for which satisfactory data are 
available) of all local educational agencies in the State 
or, in the case of the United States for all States 
(which, for the purpose of this paragraph, means the 
50 States and the District of Columbia); plus 

“(ii) any direct current expenditures by the State 
' for the operation of such agencies; divided by 

“(B) the aggregate number of children in average daily 
attendance to whom such agencies provided free public 
education during such preceding year. 
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“(3) Child. — The term ‘child’ means any person within 
the age limits for which the State provides free public education. 

“(4) Community-based organization.— The term ‘commu- 
nity-based organization’ means a public or private nonprofit 
organization of demonstrated effectiveness that — 

“(A) is representative of a community or significant 
segments of a community; and 

“(B) provides educational or related services to individ- 
uals in the community. 

“(5) Consolidated local application.— The term ‘consoli- 
dated local application’ means an application submitted by 
a local educational agency pursuant to section 14302. 

“(6) Consolidated local plan. — The term ‘consolidated 
local plan’ means a plan submitted by a local educational agency 
pursuant to section 14302. 

“(7) Consolidated state application.— The term ‘consoli- 
dated State application’ means an application submitted by 
a State educational agency pursuant to section 14302. 

“(8) Consolidated state plan. — The term ‘consolidated 
State plan’ means a plan submitted by a State educational 
agency pursuant to section 14302. 

“(9) County. — The term ‘county 1 means one of the divisions 
of a State used by the Secretary of Commerce in compiling 
and reporting data regarding counties. 

“(10) Covered program. — The term ‘covered program’ 
means each of the programs authorized by — 

“(A) part A of title I; 

“(B) part C of title I; 

“(C) title II (other than section 2103 and part C); 
“(D) subpart 2 of part A of title III; 

“(E) part A of title IV (other than section 4114); and 
“(F) title VI. 

“(11) The term ‘current expenditures’ means expenditures 
for free public education — 

“(A) including expenditures for administration, instruc- 
tion, attendance and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for food services 
and student body activities; but 

“(B) not including expenditures for community services, 
capital outlay, and debt service, or any expenditures made 
from funds received under title I and title VI. 

“(12) Department. — The term ‘Department’ means the 
Department of Education. 

“(13) Educational service agency.— The term ‘edu- 
cational service agency* means a regional public multiservice 
agency authorized by State statute to develop, manage, and 
provide services or programs to local educational agencies. 

“(14) Elementary school.— The term ‘elementary school’ 
means a nonprofit institutional day or residential school that 
provides elementary education, as determined under State law. 

“(15) Free public education.— The term ‘free public edu- 
cation’ means education tha t is provided — 

“(A) at public expense, under public supervision and 
direction, and without tuition charge; and 

“(B) as elementary or secondary school education as 
determined under applicable State law, except that such 
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term does not include any education provided beyond grade 

12 . 

“(16) Gifted and talented.— The term ^gifted and tal- 
ented’, when used with respect to students, children or youth, 
means students, children or youth who give evidence of high 
performance capability in areas such as intellectual, creative, 
artistic, or leadership capacity, or in specific academic fields, 
and who require services or activities not ordinarily provided 
by the school in order to fully develop such capabilities. 

“(17) Institution of higher education. — The term 
‘institution of higher education’ has the meaning given that 
term in section 1201(a) of the Higher Education Act of 1966. 

“(18) Local educational agency. — (A) The term local 
educational agency’ means a public board of education or other 
public authority legally constituted within a State for either 
administrative control or direction of, or to perform a service 
function for, public elementary or secondary schools in a city, 
county, township, school district, or other political subdivision 
of a State, or for such combination of school districts or counties 
as are recognized in a State as an ad mi nistrative agency for 
its public elementary or secondary schools. 

“(B) The term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

“(C) The term includes an elementary or secondary school 
funded by the Bureau of Indian Affairs but only to the extent 
that su ch inclusion makes such school eligible for programs 
for which specific eligibility is not provided to such school 
in another provision of law and such school does not have 
a student population that is smaller than the student popu- 
lation of the local educational agency receiving assistance under 
this Act with the smallest student population, except that such 
school shall not be subject to the jurisdiction of any State 
educational agency other than the Bureau of Indian Affairs. 

“(19) Mentoring. — The term ‘mentoring’ means a program 
in which an adult works with a child or youth on a 
1-to-l basis, establishing a supportive relationship, providing 
academic assistance, and introducing the child or youth to 
new experiences that enhance the child or youth’s ability to 
axcH in school and become a responsible citizen. 

“(20) Other staff. — The term ‘other staff means pupil 
services personnel, librarians, career guidance and counseling 
personnel, education aides, and other instructional and 
administrative personnel. 

“(21) Outlying area. — The term ‘outlying area’ means the 
Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and for the purpose of section 
1121 and any other discretionary grant program under this 
Act, the Republic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau. 

“(22) Parent. — The term ‘parent’ includes a legal guardian 
or other person standing in loco parentis. 

“(23) Public telecommunication entity. — The term pub- 
lic telecommunication entity’ has the same meaning given to 
such term in section 397(12) of the Communications Act of 
1934. 
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“(24) Pupil services personnel; pupil services.— (A) The 
term ‘pupil services personnel’ means school counselors, school 
social workers, school psychologists, and other qualified profes- 
sional personnel involved in providing assessment, diagnosis, 
counseling, educational, therapeutic, and other necessary serv- 
ices (including related services as such term is defined in section 
602(a)(17) of the Individuals with Disabilities Education Act) 
as part of a comprehensive program to meet student needs. 

“(B) The term ‘pupil services’ means the services provided 
by pupil services personnel. 

“(25) Secondary school.— The term ‘secondary school’ 
means a nonprofit institutional day or residential school that 
provides secondary education, as determined under State law, 
except that such term does not include any education beyond 
grade 12. 

“(26) Secretary. — The term ‘Secretary’ means the Sec- 
retary of Education. 

“(27) State. — The term ‘State’ means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and each of the outlying areas. 

“(28) State educational agency.— The term ‘State edu- 
cational agency’ means the agency primarily responsible for 
the State supervision of public elementary ana secondaiy 
schools. 

“(29) Technology. — The term ‘technology 1 means the latest 
state-of-the-art technology products and services, such as closed 
circuit television systems, educational television or radio pro- 
grams and services, cable television, satellite, copper fiber optic 
transmission, computer hardware and software, video and audio 
laser and CD-ROM disks, video and audio tapes, including 
interactive forms of such products and services, or other tech- 
nologies. 

“SEC. 14102. APPLICABILITY OF THIS TITLE. 

“Parts B, C, D, E, and F of this title do not apply to title 
VIII of this Act. 

“SEC. 14103. APPLICABILITY TO BUREAU OF INDIAN AFFAIRS OPER- 
ATED SCHOOLS. 

“For purposes of any competitive program under this Act, a 
consortia of schools operated by the Bureau of Indian Affairs, a 
school operated under a contract or grant with the Bureau of 
Indian Affairs in consortia with another contract or grant school 
or tribal or community organization, or a Bureau of Indian Affairs 
school in consortia with an institution of higher education, a con- 
tract or grant school and tribal or community organization shall 
be given the same consideration as a local educational agency. 



“PART B— FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 



“SEC. 14201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR 
ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 

“(a) Consolidation of Administrative Funds. — 

“(1) In general. — A State educational agency may consoli- 
date the amounts specifically made available to such agency 
for State administration under one or more of the programs 
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specified under paragraph (2) if such State educational agency 
can demonstrate that the majority of such agency’s resources 



come from non-Federal sources. 

“(2) Applicability. — This section applies to programs 
under title I, those covered programs described in subpara- 
graphs (C), (D), (E), and (F) of section 14101(10), and adminis- 
trative -funds under section .308(c) of the Goals 2000: Educate 



America Act. ■%, 

“(b) Use of Funds.— , , . „ 

“(1) In general— A State educational agency shall use 
the amount available under this section for the a dmini stration 
of the programs included in the consolidation under subsection 

“(2) Additional uses. — A State educational agency may 
also use funds available under this section for administrative 
activities designed to enhance the effective and coordinated 
use of funds under the programs included in the consolidation 

under subsection (a), such as — 

“(A) the coordination of such programs with other fed- 
eral and non-Federal programs; 

“(B) the establishment and operation of peer-review 
mechanisms under this Act; 

“(C) the administration of this title; 

“(D) the dissemination of information regarding model 
programs and practices; and . 

“(E) te chnical assistance under programs specified in 



subsection (aX2). 

“(c) Records. — A State educational agency that consolidates 
administrative funds under this section shall not be required to 
keep separate records, by individual program, to account for costs 
relating to the administration of programs included in the consolida- 
tion under subsection (a). , . 

“(d) Review. — To determine the effectiveness of State adminis- 
tration under this section, the Secretary may periodically review 
the performance of State educational agencies in using consolidated 
administrative funds under this section and take such steps as 
the Secretary finds appropriate to ensure the effectiveness of such 



administration. A , .. , 

“(e) Unused Administrative Funds.— If a State educational 
agency does not use all of the funds available to such agency 
under this section for administration, such agency may use such 
funds during the applicable period of availability as funds available 
under one or more programs included in the consolidation under 

subsection (a). „ , 

“(f) Consolidation of Funds for Standards and Assessment 
Development. — In order to develop challenging State standards 
and assessments, a State educational agency may consolidate the 
amounts made available to such agency for such purposes under 
title I of this Act and title III of the Goals 2000: Educate America 



Act. 



"SEC. 14202. SINGLE LOCAL EDUCATIONAL AGENCY STATES. 20 USC 8822. 

“A State educational agency that also serves as a local edu- 
cational agency, in such agency’s applications or plans under this 
Act, shall describe how such agency will eliminate duplication in 
the conduct of administrative functions. 
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Effective date. 
Reports. 



“SEC. 14203. CONSOLIDATION OF FUNDS FOR LOCAL ADMINISTRATION. 

“(a) General Authority. — In accordance with regulations of 
the Secretary, a local educational agency, with the approval of 
its State educational agency, may consolidate and use for the 
administration of one or more covered programs for any fiscal 
year not more than the percentage, established' in each covered 
program, of the total amount available to the local educational 
agency under such covered programs. 

“(b) State Procedures. — Within one year from the date of 
enactment of the Improving America’s Schools Act of 1994, a State 
educational agency shall, in collaboration with local educational 
agencies in the State, establish procedures for responding to 
requests from local educational agencies to consolidate administra- 
tive funds under subsection (a) and for establishing limitations 
on the amount of funds under covered programs that may be 
used for administration on a consolidated basis. 

“(c) Conditions. — A local educational agency that consolidates 
administrative funds under this section for any fiscal year shall 
not use any other funds under the programs included in the consoli- 
dation for administration for that fiscal year. 

“(d) Uses of Administrative Funds. — A local educational 
agency that consolidates administrative funds under this section 
may use such consolidated funds for the administration of covered 
programs and for the uses described in section 14201(bX2). 

“(e) Records. — A local educational agency that consolidates 
administrative funds under this section shall not be required to 
keep separate records, by individual covered program, to account 
for costs relating to the administration of covered programs included 
in the consolidation. 

“SEC. 14204. ADMINISTRATIVE FUNDS STUDIES. 

“(a) Federal Funds Study. — 

“(1) In general.— The Secretary shall conduct a study 
of the use of funds under this Act for the administration, 
by State and local educational agencies, of all covered programs, 
including the percentage of grant funds used for such purpose 
in all covered programs. 

“(2) State data. — Beginning in fiscal year 1995 and each 
succeeding fiscal year thereafter, each State educational agency 
which receives funds under title I shall submit to the Secretary 
a report on the use of title I funds for the State administration 
of activities assisted under title I. Such report shall include 
the proportion of State administrative funds provided under 
section 1603 that are expended for — 

“(A) basic program operation and compliance monitor- 
ing; 

“(B) statewide program services such as development 
of standards and assessments, curriculum development, 
and program evaluation; and 

“(C) technical assistance and other direct support to 
local educational agencies and schools. 

“(3) Federal funds report.— The Secretary shall complete 
the study conducted under this section not later than July 
1, 1997, and shall submit to the President and the appropriate 
committees of the Congress a report regarding such study 
within 30 days of the completion of such study. 
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a (4) Results. — Based on the results of the study described 
in subsection (a)(1), which may include collection and analysis 
of the data under paragraph (2) and section 410(b) of the 
Improving America’s Schools Act of 1994, the Secretary shall— 
W (A) develop a definition of what types of activities 
constitute the administration of programs under this Act 
by State and local educational agencies; and 

a (B) within one year of the completion of such, study, 
promulgate final regulations or guidelines regarding the 
use of funds for administration under all programs, includ- 
ing the use of such funds on a consolidated basis and 
limitations on the amount of such funds that may be used 
for administration where such limitation is not otherwise 
specified in law. 

M (b) General Administrative Funds Study and Report. — 
Upon the date of completion of the pilot model data system described 
in section 410(b) of the Improving America’s Schools Act of 1994, 
the Secretary shall study the information obtained through the 
use of such data system and other relevant information, as well 
as any other data systems which are in use on such date that 
account for administrative expenses at the school, local educational 
agency, and State educational agency level, and shall report to 
the Congress not later than July 1, 1997, regarding — 

“(1) the potential for the reduction of administrative 
expenses at the school, local educational agency, and State 
educational agency levels; 

w (2) the potential usefulness of such data system to reduce 
such administrative expenses; 

a (3) any other methods which may be employed by schools, 
local educational agencies or State educational agencies to 
reduce administrative expenses and maximize the use of funds 
for functions directly affecting student learning; and 

a (4) if appropriate, steps which may be taken to assist 
schools, local educational agencies and State educational agen- 
cies to account for and reduce administrative expenses. 

“SEC. 14205. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE 
INTERIOR FUNDS. 

a (a) General Authority. — 

a (l) Transfer.— The Secretary shall transfer to the Depart- 
ment of the Interior, as a consolidated amount for covered 
programs, the Indian education programs under part A of title 
DC of this Act, and the education for homeless children and 
youth program under subtitle B of title VII of the Stewart 
B. McKinney Homeless Assistance Act, the amounts allotted 
to the Department of the Interior under those programs. 

“(2) Agreement.— (A) The Secretary and the Secretary of 
the Interior shall enter into an agreement, consistent with 
the requirements of the programs specified in paragraph (1), 
for the distribution and use of those program funds under 
terms that the Secretary determines best meet the purposes 
of those programs. 

a (B) The agreement shall — 

a (i) set forth the plans of the Secretary of the Interior 
for the use of the amount transferred, the steps to be 
taken to achieve the National Education Goals, and 
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20 USC 8825. 



108 STAT. 3894 



PUBLIC LAW 103-382— OCT. 20, 1994 



20 USC 8826. 



20 USC 8851. 



20 USC 8852. 







performance measures to assess program effectiveness, 
including measurable goals and objectives; and 

“(ii) be developed in consultation with Indian tribes. 
“(b) Administration. — The Department of the Interior may 
use not more than 1.5 percent of the funds consolidated under 
this section for such department’s costs related to the administra- 
tion of the funds transferred under this section. 

“SEC. 14206. AVAILABILITY OF UNNEEDED PROGRAM FUNDS. 

“(a) Unneeded Program Funds.— With the approval of its 
State educational agency, a local educational agency that deter- 
mines for any fiscal year that funds under a covered program 
(other than part A of title I) are not needed for the purpose of 
that covered program, may use such funds, not to exceed five 
percent of the total amount of such local educational agency’s funds 
under that covered program, for the purpose of another covered 
program. 

“(b) Coordination of Services.— A local educational agency, 
individual school, or consortium of schools may use a total of not 
more than five percent of the funds such agency, school, or consor- 
tium, respectively, receives under this Act for the establishment 
and implementation of a coordinated services project in accordance 
with the requirements of title XI of this Act. 

“PART C— COORDINATION OF PROGRAMS; 

CONSOLIDATED STATE AND LOCAL PLANS 
AND APPLICATIONS 

“SEC. 14301. PURPOSE. 

“It is the purpose of this part to improve teaching and learning 
by encouraging greater cross-program coordination, planning, and 
service delivery under this Act and enhanced integration of pro- 
grams under this Act with educational activities carried out with 
State and local funds. 

“SEC. 14302. OPTIONAL CONSOLIDATED STATE PLANS OR APPLICA- 
TIONS. 

“(a) General Authority. — 

“(1) Simplification. — In order to simplify application 
requirements and reduce the burden for State educational agen- 
cies under this Act, the Secretary, in accordance with subsection 
(b), shall establish procedures and criteria under which a State 
educational agency may submit a consolidated State plan or 
a consolidated State application meeting the requirements of 
this section for — 

“(A) each of the covered programs in which the State 
participates; and 

“(B) the additional programs described in paragraph 

( 2 ). 

“(2) Additional programs. — A State educational agency 
may also include in its consolidated State plan or consolidated 
State application — 

''(A) the Even Start program under part B of title 

I; 

“(B) the Prevention and Intervention Programs for 
Youth Who Are Neglected, Delinquent, or At-Risk of Drop- 
ping Out under part D of title I; 
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“(C) programs under part A of title II of the Carl 
D. Perkins Vocational and Applied Technology Education 
Act* 

’ “(D) programs under the Goals 2000: Educate America 
Act* 

“(E) programs under the School-to-Work Opportunities 

Act of 1994; and , „ 

“(F) such other programs as the Secretary may des- 
ignate. . • . ■ 

“(3) Consolidated applications and plans. — A State edu- 
cational agency that submits a consolidated State plan or a 
consolidated State application under this section shall not be 
required to submit separate State plans or applications under 
any of the programs to which the consolidated State plan or 
consolidated State application under this section applies. 

“(b) Collaboration.— • . . 

“(1) In general. — In establishing criteria and procedures 
under this section, the Secretary shall coUaborate with State 
educational agencies and, as appropriate, with other State agen- 
cies, local educational agencies, public and private nonprofit 
agencies, organizations, and institutions, private schools, and 
representatives of parents, students, and teachers. 

“(2) Contents. — Through the collaborative process 
described in subsection (bXl), the Secretary shall establish, 
for each program under the Act to which this section applies, 
the descriptions, information, assurances, and other material 
required to be included in a consolidated State plan or consoli- 
dated State application. __ , „ 

“(3) Necessary materials.— The Secretary shall require 
only descriptions, information, assurances, and other materials 
that are absolutely necessary for the consideration of the 
consolidated State plan or consolidated State application. 



14303. GENERAL a i*i*I .IP AWTT .r dV OF STATE EDUCATIONAL 20 USC 8853. 

AGENCY ASSURANCES. 

“(a) Assurances.— A State educational agency that submits 
a consolidated State plan or consolidated State application under 
this Act, whether separately or under section 14302, shall have 
on file with the Secretary a single set of assurances, applicable 
to each program for which such plan or application is submitted, 

that provides that — . , . , 

“(1) each such program will be administered m accordance 
with all applicable statutes, regulations, program plans, and 

applications; . , . ' . , 

“(2XA) the control of funds provided under each such pro- 
gram and title to property, acquired with program funds will 
be in a public agency, in a nonprofit private agency, institution, 
or organization, or in an Indian tribe if the law authorizing 
the program provides for ass is t an ce to such entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will administer such funds 
and property to the extent required by the authorizing law; 

*X3) the State will adopt ana use proper methods of admin- 
istering each such program, including — 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; 
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“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; and 

“(C) the adoption of written procedures for the receipt 
and resolution of complaints alleging violations of law in 
the administration of such programs; 

“(4) the State will cooperate in carrying out any evaluation 
of each such program conducted by or for the Secretary or 
other Federal officials; 

“(5) the State will use such fiscal control and fund account- 
ing procedures as will ensure proper disbursement of, aM 
accounting for. Federal funds paid to the State under each 
such program; 

“(6) the State will — 

“(A) make reports to the Secretary as may be necessary 
to enable the Secretary to perform the Secretary's duties 
, under each such program; and 

Kecords “(B) maintain such records, provide such information 

to the Secretary, and afford access to the records as the 
Secretary may find necessary to carry out the Secretary’s 
duties; and 

“(7) before the plan or application was submitted to the 
Secretary, the State has afforded a reasonable opportunity for 
public comment on the plan or application and has considered 
such comment. 

“(b) GEPA Provision. — Section 441 of the General Education 
Provisions Act shall not apply to programs under this Act. 

20 USC 8854. “SEC. 14304. ADDITIONAL COORDINATION. 

“(a) Additional Coordination. — In order to explore ways for 
State educational agencies to reduce administrative burdens and 
promote the coordination of the education services of this Act with 
other health and social service programs administered by such 
agencies, the Secretary is directed to seek agreements with other 
Federal agencies (including the Departments of Health and Human 
Services, Justice, Labor and Agriculture) for the purpose of 
establishing procedures and criteria under which a State edu- 
cational agency would submit a consolidated State plan or consoli- 
dated State application that meets the requirements of the covered 
programs. 

“(b) Report. — The Secretary shall report to the relevant 
committees 6 months after the date of enactment of the Improving 
America’s Schools Act of 1994. 

20 USC 8855. “SEC. 14305. CONSOLIDATED LOCAL PLANS OR APPLICATIONS. 

“(a) General Authority. — A local educational agency receiving 
funds under more than one covered program may submit plans 
or applications to the State educational agency under such programs 
on a consolidated basis. 

“(b) Required Consolidated Plans or Applications.— A 
State educational agency that has submitted and had approved 
a consolidated State plan or application under section 14302 may 
require local educational agencies in the State receiving funds under 
more than one program included in the consolidated State plan 
or consolidated State application to submit consolidated local plans 
or applications under such programs. 

“(c) Collaboration.— A State educational agency shall collabo- 
rate with local educational agencies in the State in establishing 
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procedures for the submission of the consolidated State plans or 
consolidated State applications under this section. 

“(d) Necessary Materials. — The State educational agency 
shall require only descriptions, information, assurances, and other 
material that are absolutely necessary for the consideration of the 
local educational agency plan or application. 

“SEC. 14306. OTHER GENERAL ASSURANCES. 

“(a) Assurances. — Any applicant other than a State edu- 
cational agency that submits a plan or application under this Act, 
whether separately or pursuant to section 14304, s h a ll have on 
file with the State educational agency a single set of assurances, 
applicable to each program for which a plan or application is submit- 
ted, that provides that — ... , . , 

“(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2XA) the control of funds provided under each such pro- 
gram and title to property acquired with program funds will 
be in a public agency or in a nonprofit private agency, institu- 
tion, organization, or Indian tribe, if the law authorizing the 
program provides for assistance to such entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will ad min ister . such funds 
and property to the extent required by the authorizing statutes, 
“(3) the appli can t will adopt and use proper methods of 
administering each such program, including 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; and 
“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; . 

“(4) the applicant will cooperate in carrying out any evalua- 
tion of each such program conducted by or for the State edu- 
cational agency, the Secretary or other Federal officials; 

“(5) the app lican t will use such fiscal control and fund 
accounting procedures as will ensure proper disbursement of, 
an d accounting for. Federal funds paid to such applicant under 
each such program; 

“(6) the applicant will — 

“(A) make reports to the State educational agency and 
the Secretary as ma y be necessary to enable such agency 
and the Secretary to perform their duties under each such 
program; and 

“(B) maintain such records, provide such information, 
and afford access to the records as the State educational 
agency or the Secretary may find necessary to carry out 
the State educational agency’s or the Secretary’s duties; 

“(7) before the application was submitted, the applicant 
afforded a reasonable opportunity for public comment on the 

application and has considered such comment. 

“(b) GEPA Provision. — Section 442 of the General Education 
Provisions Act does not apply to programs under this Act. 



20 USC 8856. 
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“SEC. 14307. RELATIONSHIP OF STATE AND LOCAL PLANS TO PLANS 
UNDER THE GOALS 2000: EDUCATE AMERICA ACT. 

“(a) State Ptans.— 

“(1) In general. — Each State plan submitted under the 
following programs shall be integrated with each other and 
the State’s improvement plan, if any, either approved or being 
developed, under title III of the Goals 2000: Educate America 
Act, the School-to- Work Opportunities Act of 199,4, and the 
Carl D. Perkins Vocational and Applied Technology Education 
Act: 

“(A) Part A of title I (helping disadvantaged children 
meet high standards). 

“(B) Part C of title I (education of migratory children). 

“(C) Part D of title I (education of neglected, delin- 
quent, and at-risk youth). 

“(D) Title II (professional development). 

“(E) Title IV (safe and drug-free schools). 

“(F) Title VI (innovative education program strategies). 

“(G) Subpart 4 of part A of title DC (Indian education). 
(2) Special rule. — Notwithstanding any other provision 
of this Act, if a requirement relating to a State plan referred 
to in paragraph (1) is already satisfied by the approved State 
improvement plan for such State under title III of the Goals 
2000: Educate America Act, the State plan referred to in para- 
graph (1) need not separately address that requirement. 

“(3) Amendment. — Any State plan referred to in paragraph 
(1) may, if necessary, be submitted as an amendment to the 
State improvement plan for such State under title III of the 
Goals 2000: Educate America Act. 

“(b) Local Plans. — 

“(1) In general. — Each local educational agency pl an 
submitted under the following programs shall be integrated 
with each other and its local improvement plan, if any, either 
approved or being developed, under title III of the Goals 2000- 
Educate America Act: 

“(A) Part A of title I (helping disadvantaged children 
meet high standards). 

“(B) Title II (professional development). 

“(C) Title IV (safe and drug-free schools). 

“(D) Subpart 4 of part A of title DC (Indian education). 

(E) Subpart 1 of part A of title VII (bilingual edu- 
cation). 

“(F) Title VI (innovative education program strategies). 

“(G) Part C of title VII (emergency immigrant edu- 
cation). 

“(2) Plan of operation. — Each plan of operation included 
m an application submitted by an eligible entity under part 
B of title I (Even Start) shall be consistent with, and promote 
the goals of, the State and local improvement plans, either 
approved or being developed; under title 'III of the Goals 2000: 
Educate America Act or, if those plans are not approved or 
being developed, with the State ana local plans under sections 
1111 and 1112. 

“(3) Special rule. — Notwithstanding any other provision 
of this Act, if a requirement relating to a local plan referred 
to in paragraph (1) is already satisfied by the local educational 
agency’s approved local improvement plan under title III of 
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the Goals 2000: Educate America Act, the local plan referred 
to in paragraph (1) need not separately address that require- 

men “(4) Submission.— Any local plan referred to in paragraph 
( 1) may, if necessary, be submitted as an amendment, to the 
local educational agency’s improvement plan under title III 
of the Goals 2000: Educate America Act. 

“PART D — WAIVERS 

“SEC. 14401. WAIVERS OF STATUTORY AND REGULATORY 20 USC 8881. 
REQUIREMENTS. 

“(a) In General. — Except as provided in subsection (c), the 
Secretary may waive any statutory or .regulatory requirement of 
this Act for a State educational agency, local educational agency, 

Indian tribe, or school through a local educational agency, that— 
a (l) receives funds under a program authorized by this 

Act; and 

“(2) requests a waiver under subsection (b). 

“(b) Request for Waiver. — , , 

“(1) In general. — A State educational agency, local edu- 
cational agency, or Indian tribe which desires a waiver shall 
submit a waiver request to the Secretary that 

“(A) identifies the Federal programs affected by such 
requested waiver, 

“(B) describes which Federal requirements are to be 
waived and how the waiving of such requirements will 
“(i) increase the quality of instruction for students; 

“(ii) improve the academic performance of students; 

“(C) if applicable, describes which similar State and 
local requirements will be waived and how the waiving 
of such requirements will assist the local educational agen- 
cies, Indian tribes or schools, as appropriate, to achieve 
the objectives described in clauses (i) and (ii) of subpara- 

graP ‘‘(D) describes specific, measurable educational 
improvement goals and expected outcomes for all affected 

students; , _ 

M (E) describes the methods to be used to measure 
progress in meeting such goals and outcomes; and 

“(F) describes how schools will continue to provide 
assistance to the same populations served by programs 
for which waivers are requested. 

“(2) Additional information. — Such requests — 

“(A) may provide for waivers of requirements applicable 
to State educational agencies, local educational agencies, 

Indian tribes, and schools; and 

“(B) shall be developed and submitted— 

“(iXI) by local educational agencies (on behalf of 
such agencies and schools) to State educational agen- 
cies; and . , 

“(II) by State educational agencies (on behalf of, 
and based upon the requests of, local educational agen- 
cies) to the Secretary; or 4 , 

“(ii) by Indian tribes (on behalf of schools operated 
by such tribes) to the Secretary. 
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“(3) General requirements.— (A) In the case of a waiver 
request submitted by a State educational agency acting in 
its own behalf, the State educational agency shell — 

“(i) provide all interested local educational agencies 
in the State with notice and a reasonable opportunity to 
comment on the request; 

“(ii) submit the comments to the Secretary; and 
“(iii) provide notice and information to the public 
regarding the waiver request in the manner that the apply- 
ing agency customarily provides similar notices and 
information to the public. 

“(B) In the case ot a waiver request submitted by a local 
educational agency that receives funds under this Act — 

“(i) such request shall be reviewed by the State edu- 
cational agency and be accompanied by the comments, 
if any. of such State educational agency; and 

“(ii) notice and information regarding the waiver 
request shall be provided to the public by the agency 
requesting the waiver in the manner that such agency 
customarily provides similar notices and information to 
the public. 

“(c) Restrictions. — The Secretary shall not waive under this 
section any statutory or regulatory requirements relating to — 

“(1) the allocation or distribution of funds to States, local 
educational agencies, or other recipients of funds under t.hj B 
Act; 

“(2) maintenance of effort; 

“(3) comparability of services; 

“(4) use of Federal funds to supplement, not supplant, 
non-Federal funds; 

“(5) equitable participation of private school students and 
teachers; 

“(6) parental participation and involvement; 

“(7) applicable civil rights requirements; 

“(8) the requirement for a charter school under part C 
of title X; or 

“(9) the prohibitions regarding — 

“(A) State aid in section 14502; or 
“(B) use of funds for religious worship or instruction 
in section 14507. 

“(d) Duration and Extension of Waiver.— 

“(1) In general. — Except as provided in paragraph (2), 
the duration of a waiver approved by the Secretary under 
this section may be for a period not to exceed three years. 

“(2) Extension.— The Secretary may extend the period 
described in paragraph (1) if the Secretary determines that— 
“(A) the waiver has been effective in enabling the State 
or affected recipients to carry out the activities for which 
the waiver was requested and the waiver has contributed 
to improved student performance; and 

“(B) such extension is in the public interest. 

“(e) Reports. — 

“(1) Local waiver. — A local educational agency that 
receives a waiver under this section shall at the end of the 
second year for which a waiver is received under this section, 
and each subsequent year, submit a report to the State edu- 
cational agency that — 
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“(A) describes the uses of such waiver by such agency 

or by schools; . . . . 

“(B) describes how schools continued to provide assist- 
ance to the same populations served by the programs for 
which waivers are requested; and 

“(C) evaluates the progress of such agency and of 
schools in improving the quality of instruction or the aca- 
demic performance of students. 

“(2) State waiver. — A State educational agency that 
receives reports required under paragraph (1) shall annually 
submit a report to the Secretary that is based on such reports 
and contains such information as the Secretary may require. 

“(3) Indian tribe waiver. — An Indian tribe that receives 
a waiver under this section shall annually submit a report 

to the Secretary that — , , , . 

“(A) describes the uses of such waiver by schools oper- 
ated by such tribe; and . 

“(B) evaluates the progress of such schools in improving 
the quality of instruction or the academic performance 

of students. „ . . ... 

“(4) Report to congress. — Beginning in fiscal year 1997 
and each subsequent year, the Secretary shall submit to the 
Committee on Education and Labor of the House of Representa- 
tives and the Committee on Labor and Human Resources of 
file Senate a report — 

“(A) summarizing the uses of waivers by State edu- 
cational agencies, local educational agencies, Indian tribes, 
and schools; and 

“(B) describing whether such waivers— 

“(i) increased the quality of instruction to students; 



or 

“(ii) improved the academic performance of stu- 
dents. 

“(f) Termination of Waivers.— The Secretary shall terminate 
Aawaiver under this section if the Secretary determines that the 
performance of the State or other recipient affected by the waiver 
has been inadequate to justify a continuation of the waiver or 
waiver is no longer necessary to achieve its original purposes. 
“(g) Publication. — A notice of the Secretary’s decision to grant 
waiver under subsection (a) shall be published in the Federal 
ster and the Secretary shall provide for the dissemination 
such notice to State educational agencies, interested parties, 
including educators, parents, students, advocacy and civil rights 
fctganizations, and the public. 




“PART E— UNIFORM PROVISIONS 



Federal 

Register, 

publication. 



BBC. 14601. MAINTENANCE OF EFFORT. 20 USC 8891. 

“(a) In General.— A local educational agency may receive funds 
Btder a covered program for any fiscal year only if the State 
Bftucational agency finds tha t either the combined fiscal effort per 
Student or the aggregate expenditures of such agency and the 
mate with respect to the provision of free public education by 
uch agency for the preceding fiscal year was not less than 90 
percent of such combined fiscal effort or aggregate expenditures 
Jfe the second preceding fiscal year. 

“(b) Reduction in Case of Failure To Meet. — 
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“(1) In general. — The State educational agency shall 
reduce the amount of the allocation of funds under a covered 
program in any fiscal year in the exact proportion to which 
a local educational agency fails to meet the requirement of 
subsection^ (a) by faUing below 90 percent of both the combined 
“seal effort per student and aggregate expenditures (using the 
measure most favorable to such local agency). 

“(2) Special rule.— No such lesser amount shall be used 
lor computing the effort required under subsection (a) for subse- 
quent years. 

... ‘ (c) Waiver —The Secretary may waive the requirements of 
this section if the Secretary determines that such a waiver would 
be equitable due to — 

“( 1) exceptional or uncontrollable circumstances such as 
a natural disaster; or 

“(2) a precipitous decline in the financial resources of the 
local educational agency. 

“SEC. 14502. PROHIBITION REGARDING STATE AID. 

s ^ a11 not , take into consideration payments under 
this Act (other than under title VIII) in determining the eligibility 
of any local educational agency in such State for State aid or 

of children 11 °* St3te aid ’ with res P ect to free public education 

“SEC. 14503. PARTICIPATION BY PRIVATE SCHOOL C HILD REN AND 
TEACHERS. 

“(a) Private School Participation. — 

A . U) In general. — Except as otherwise provided in this 
Act, to the extent consistent with the number of eligible chil dren 
in a State educational agency, local educational agency or 
educational service agency or consortium of such agencies 
receiving financial assistance under a program specified in 
subsection (b), who are enrolled in private elementary and 
secondary schools in such agency or consortium, such agency 
or consortium shall, after timely and meaningful consultation 
with appropriate private school officials, provide such children 
and their teachers or other educational personnel, on an equi- 
table basis, special educational services or other benefits under 
suchprogram. 

(2) Secular, neutral, and nonideological services or 
benefits.— Educational services or other benefits, including 
materials and equipment, provided under this section, shall 
be secular, neutral, and nonideological. 

“(3) Special rule.— Educational services and other benefits 
provided under this section for such private school children 
teachers, and other educational personnel shall be equitable 
in comparison to services and other benefits for public school 
children, teachers, and other educational personnel participat- 
ing m such program. * 

(4) Expenditures. Expenditures for educational services 
and other benefits provided under this section to eligible private 
school children, their teachers, and other educational personnel 
serving such children shall be equal, taking into account the 
number and educational needs of the children to be served 
to t «, e ^ e £P enditures for participating public school children’ 

(5) Provision of services.— Such agency or consortium 
described in subsection (aXl) may provide such services directly 
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or through contracts with public and private agencies, organiza- 
tions, and institutions. 

“(b) Applicability. — . 

“(1) In general. — This section applies to programs under — 

“(A) part C of title I (migrant education); 

“(B) title II (other than section 2103 and part C of 
such title); 

“(C) title VII; 

“(D) title III (other than part B of such title) (Star 
Schools); and 

“(E) part A of title IV (other than section 4114). 

“(2) Definition. — For the purposes of this section, the term 
‘eligible children’ means children eligible for services under 
a program described in paragraph (1). 

“(c) Consultation. — „ . 

“(1) In general. — To ensure timely and meaningful con- 
sultation, a State educational agency, local educational agency, 
educational service agency or consortium of such agencies shall 
consult with appropriate private school officials during the 
design and development oi the programs under this Act, on 

issues such as — 

“(A) how the children’s needs will be identified; 

“(B) what services will be offered; 

“(C) how and where the services will be provided; and 
“(D) how the services will be assessed. 

“(2) Timing.— Such consultation shall occur before the 
agency or consortium makes any decision that affects the 
opportunities of eligible private school children, teachers, and 
other educational personnel to participate in programs under 
this Act. 

“(3) Discussion required. — Such consultation shall 
include a discussion of service delivery mechanisms that the 
agency or consortium could use to provide equitable services 
to eligible private school children, teachers, administrators, 
and other staff. 

“(d) Public Control of Funds.— 

“(1) In general. — The control of funds used to provide 
services under this section, and title to materials, equipment, 
an d property purchased with such funds, shall be in a public 
agency for the uses and purposes provided in this Act, and 
a public agency shall administer such funds and property. 

“(2) Provision of services.— (A) The provision of services 
under this section shall be provided — 

“(i) by employees of a public agency; or 
“(ii) through contract by such public agency with an 
individual, association, agency, or organization. 

“(B) In the provision of such services, such employee, per- 
son, association, agency, or organization shall be independent 
of such private school and of any religious organization, and 
such employment or contract shall be under the control and 
supervision of such public agency. 

“(C) Funds used to provide services under this section 
ahull not be commingled with non-Federal funds. 

“SEC. 14604. STANDARDS FOR BY-PASS. 

“If, by reason of any provision of law, a State educational 
agency, local educational agency, educational service agency or 
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consortium of such agencies is prohibited from providing for the 
participation in programs of children enrolled in, or teachers or 
other educational personnel from, private elementary and secondary 
schools, on an equitable basis, or if the Secretary determines that 
such agency or consortium has substantially failed or is unwilling 
to provide for such participation, as required by section 14503, 
the Secretary shall — 

“(1) waive the requirements of that section for such agency 
or consortium; and 

“(2) arrange for the provision of equitable services to such 
children, teachers, or other educational personnel through 
arrangements that shall be subject to the requirements of this 
section and of sections 14503, 14505, and 14506. 

20 USC 8895. “SEC. 14605. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE 

SCHOOL CHILDREN. 

“(a) Procedures for Complaints.— The Secretary shall 
develop and implement written procedures for receiving, investigat- 
ing, and resolving complaints from parents, teachers, or other 
individuals and organizations concerning violations of section 14503 
by a State educational agency, local educational agency, educational 
service agency, or consortium of such agencies. Such individual 
or organization shall submit such complaint to the State educational 
agency for a written resolution by the State educational agency 
within a reasonable period of time. 

“(b) Appeals to the Secretary. — Such resolution may be 
appealed by an interested party to the Secretary not later than 
30 days after the State educational agency resolves the complaint 
or fails to resolve the complaint within a reasonable period of 
time. Such appeal shall be accompanied by a copy of the State 
educational agency’s resolution, and a complete statement of the 
reasons supporting the appeal. The Secretary shall investigate and 
resolve each such appeal not later than 120 days after receipt 
of the appeal. 

20 USC 8896. “SEC. 14606. BY-PASS DETERMINATION PROCESS. 

“(a) Review. — 

“(1) In general.— (A) The Secretary shall not take any 
final action under section 14504 until the State educational 
agency, local educational agency, educational service agency, 
or consortium of such agencies affected by such action has 
had an opportunity, for not less than 45 days after receiving 
written notice thereof, to submit written objections and to 
appear before the Secretary to show cause why that action 
should not be taken. 

“(B) Pending final resolution of any investigation or com- 
plaint that could result in a determination under this section, 
the Secretary may withhold from the allocation of the affected 
State or local educational agency the amount estimated by 
the Secretary to be necessary to pay the cost of those services. 

“(2) Petition for review.— (A) If such affected agency 
or consortium is dissatisfied with the Secretary’s final action 
after a proceeding under paragraph (1), such agency or consor- 
tium may, within 60 days after notice of such action, file 
with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. 

“(B) A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
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“(C) The Secretary upon receipt of the copy of the petition Records, 
shall file in the court the record of the proceedings on which 
the Secretary based this action, as provided in section 2112 
of title 28, United States Code. 

w (3) Findings of fact.— (A) The Findings of fact by the Records. 
Secretary, if supported by substantial evidence, shall be conclu- 
sive, but the court, for good cause shown, may remand the 
case to the Secretary to take further evidence and the Secretary 
may then make new or modified findings of fact and may 
modify the Secretary's previous action, and shall file in the 
court the record of the further proceedings. • 

M (B) Such new or modified findings of fact shall likewise 
be conclusive if supported by substantial evidence. 

M (4) Jurisdiction.— (A) Upon the filing of such petition, 
the court shall have jurisdiction to affirm the action of the 
Secretary or to set such action aside, in whole or in part. 

M (B) The judgment of the court shall be subject to review 
by the Supreme Court of the United States upon certiorari 
or certification as provided in section 1254 of title 28, United 

States Code. , . , ,, 0 , 

M (b) Determination. — Any determination by the secretary 
under this section shall continue in effect until the Secretary deter- 
mines, in consultation with such agency or consortium and rep- 
resentatives of the affected private school children, teachers, or 
other educational personnel that there will no longer be any failure 
or inability on the part of such agency or consortium to meet 
the applicable requirements of section 14503 or any other provision 

of this Act. ,, 0 

“(c) Payment From State Aixotment. — When the Secretary 
arr an ges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of such sendees, including the administrative 
costs of arranging for those services, from the appropriate allocation 
or allocations under this Act. 

M (d) Prior Determination. — Any by-pass determination by the 
Secretary under this Act as in effect on the day preceding the 
date of enactment of the Improving Americas Schools Act of 1994 
shall remain in effect to the extent the Secretary determines that 
such determination is consistent with the purpose of this section. 

“SEC. 14607. PROHIBITION AGAINST FUNDS FOR RELIGIOUS WORSHIP 20USC8897. 

OR INSTRUCTION. 

“Nothing con tain ed in this Act shall be construed to authorize 
the making of any payment under this Act for religious worship 
or instruction. 

■ mar; 14608. APPLICABILITY TO HOME SCHOOLS. 20 USC 8898. 

“Nothing in this Act shall be construed to affect home schools. 

" SE C. 14609. GENERAL PROVISION REGARDING NONRECIPIENT 20 USC 8899. 

NONPUBLIC SCHOOLS. 

“Nothing in this Act shall be construed to permit, allow, encour- 
age, or authorize any Federal control over any aspect of any private, 
religious, or home school, whether or not a home school is treated 
'88 a private school or home school under State law. This section 
shall not be construed to bar private, religious, or home schools 
from participation in programs or services under this Act. 
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20 USC 8900. 


“SEC. 14510. SCHOOL PRAYER. 


20 USC 8901. 


“Any State or local educational agency that is adjudged by 
a Federal court of competent jurisdiction to have willfully violated 
a Federal court order mandating that such local educational agency 
remedy a violation of the constitutional right of any student with 
respect to prayer in public schools, in addition to any other judicial 
remedies, shall be ineligible to receive Federal funds under this 
Act until such time as the local educational agency complies with 
such order. Funds, that are withheld under this section shall not 
be reimbursed for the period during which the local educational 
agency was in willful noncompliance. 

“SEC. 14511. GENERAL PROHIBITIONS. 

“(a) Prohibition. — None of the funds authorized under this 
Act shall be used — 

“( 1) to develop or distribute materials, or operate programs 
or courses of instruction directed at youth that are designed 
to promote or encourage, sexual activity, whether homosexual 
or heterosexual; 

“(2) to distribute or to aid in the distribution by any 
organization of legally obscene materials to minors on school 
grounds; 

“(3) to provide sex education or HIV prevention education 
in schools unless such instruction is age appropriate and 
includes the health benefits of abstinence; or 

“(4) to operate a program of condom distribution in schools. 
“(b) Local Control. — Nothing in this section shall be con- 
strued to — 

“(1) authorize an officer or employee of the Federal Govern- 
ment to mandate, direct, review, or control a State, local edu- 
cational agency, or schools’ instructional content, curriculum, 
and related activities; 

“(2) limit the application of the General Education Provi- 
sions Act; 

“(3) require the distribution of scientifically or medically 
false or inaccurate materials or to prohibit the distribution 
of scientifically or medically true or accurate materials; or 

“(4) create any legally enforceable right. 


20 USC 8902. 


“SEC. 14612. PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND 
CONTROL. 

“Nothing in this Act shall be construed to authorize an officer 
or employee of the Federal Government to mandate, direct, or 
control a State, local educational agency, or school’s curriculum, 
program of instruction, or allocation of State or local resources, 
or mandate a State or any subdivision thereof to spend any funds 
or incur any costs not paid for under this Act. 


20 USC 8903. 


“SEC. 14513. REPORT. 

“The Secretary shall report to the Congress not later than 
180 days after the date of enactment of the Improving America’s 
Schools Act of 1994 regarding how the Secretary shall ensure that 
audits conducted by Department employees of activities assisted 
under this Act comply with changes to this Act made by the Improv- 
ing America’s Schools Act of 1994, particularly with respect to 
permitting children with similar educational needs to be served 
in the same educational settings, where appropriate. 


o 
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-SEC. 14614. REQUIRED PARTICIPATION PROHIBITED. 

“Notwithstanding any other provision of law, no State shall 
be required to participate in tiny program under the Goals 2000: 
Educate America Act, or to have content standards or student 
performance standards approved or certified under such Act, in 
order to receive assistance under this Act. 

“PART F— GUN POSSESSION 

-SEC. 14601. GUN-FREE REQUIREMENTS. 

“(a) Short Title. — This section may be cited as the ‘Gun- 
Free Schools Act of 1994’. 

“(b) Requirements.— 

“(1) In general. — Except as provided in paragraph (3), 
each State receiving Federal funds under this Act shall have 
in effect a State law requiring local educational agencies to 
expel from school for a period of not less than one year a 
student who is determined to have brought a weapon to a 
school under the jurisdiction of local educational agencies in 
that State, except that such State law shall allow the chief 
administering officer of such local educational agency to modify 
such expulsion requirement for a student on a case-by-case 
basis. 

“(2) Construction. — Nothing in this title shall be con- 
strued to prevent a State from allowing a local educational 
agency that haw expelled a student from such a student’s regu- 
lar school setting trom providing , educational services to such 
student in an alternative setting. 

“(3) Special rule. — (A) Any State that has a law in effect 
prior to the date of enactment of the Improving America’s 
Schools Act of 1994 which is in conflict with the not less 
than one year expulsion requirement described in paragraph 
(1) s hall have the period oi time described in subparagraph 
(B) to comply with such requirement. 

“(B) The period of time shall be the period beginning on 
the date of enactment of the Improving America’s Schools Act 
and ending one year after such date. 

“(4) Definition. — For the purpose of this section, the term 
‘weapon’ means a firearm as sucn term is defined in section 
921 of title 18, United States Code. 

“(c) Special Rule. — The provisions of this section shall be 
construed in a manner consistent with the Individuals with Disabil- 
ities Education Act. 

“(d) Report to State. — Each local educational agency request- 
ing assistance from the State educational agency that is to be 
provided from funds made available to the State under this Act 
shall provide to the State, in the application requesting such 
assistance — 

“( 1) an assurance that such local educational agency is 
in compliance with the State law required by subsection (b); 

and 

“(2) a description of the circumstances surrounding any 
expulsions imposed under the State law required by subsection 
(b), including — 

“(A) the name of the school concerned; 

“(B) the number of students expelled from such school; 

and 
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“(C) the type of weapons concerned. 

“(e) Reporting. — Each State shall report the information 
described in subsection (c) to the Secretary on an annual basis. 

“(f) Report to Congress. — Two years after the date of enact- 
ment of the Improving America’s Schools Act of 1994, the Secretary 
shall report to Congress if any State is not in compliance with 
the requirements of this title. 

“SEC. 14602. POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFER- 
RAL. 

“(a) In General. — No funds shall be made available under 
this Act to any local educational agency unless such agency has 
a policy requiring referral to the criminal justice or juvenile delin- 
quency system of any student who brings a firearm or weapon 
to a school served by such agency. 

“(b) Definitions. — For the purpose of this section, the terms 
‘firearm’ and ‘school’ have the same meaning given to such terms 
by section 921(a) of title 18, United States Code. 

“SEC. 14603. DATA AND POLICY DISSEMINATION UNDER IDEA. 

“The Secretary shall — 

“(1) widely disseminate the policy of the Department in 
effect on the date of enactment of the Improving America’s 
Schools Act of 1994 with respect to disciplining children with 
disabilities; 

“(2) collect data on the incidence of children with disabil- 
ities (as such term is defined in section 602(aXl) of the Individ- 
uals With Disabilities Education Act) engaging in life threaten- 
ing behavior or bringing weapons to schools; and 

“(3) submit a report to Congress not later than January 
31, 1995, analyzing the strengths and problems with the current 
approaches regarding disciplining children with disabilities. 

“PART G— EVALUATIONS 

“SEC. 14701. EVALUATIONS. 

“(a) Evaluations. — 

“(1) In general. — Except as provided in paragraph (2), 
the Secretary is authorized to reserve not more than 0.50 
percent of the amount appropriated to carry out each program 
authorized under this Act — 

“(A) to carry out comprehensive evaluations of categor- 
ical programs and demonstration projects, and studies of 
program effectiveness, under this Act, and the administra- 
tive impact of such programs on schools and local edu- 
cational agencies in accordance with subsection (b); 

“(B) to evaluate the aggregate short- and long-term 
effects and cost efficiencies across Federal programs under 
this Act and related Federal preschool, elementary and 
secondary programs under other Federal law; and 

“(C) to strengthen the usefulness of grant recipient 
evaluations for continuous program progress through 
improving the quality, timeliness, efficiency, and utilization 
of program information on program performance. 

“(2) Special rule. — (A) Paragraph (1) shall not apply to 
any program under title I. 

“(B) If funds are made available under any program 
assisted under this Act (other than a program under title 
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I) for evaluation activities, then the Secretary shall reserve 
no additional funds pursuant to the authority in subsection 
(aXl) to evaluate such program, but shall coordinate the evalua- 
tion of such program with the national evaluation described 
in subsection (b). 

“(b) National Evaluations. — 

“(1) In general. — The Secretary shall use the funds made 
available under subsection (a) to carry out — 

“(A) independent studies of categorical and demonstra- 
tion programs under this Act and the administrative impact 
of such programs on schools and local educational agencies, 
that are coordinated with research supported through the 
Office of Educational Research and Improvement, using 
rigorous methodological designs and techniques, including 
longitudinal designs, control groups, and random assign- 
ment, as appropriate, to determine — 

“(i) the success of such programs in meeting the 
measurable goals and objectives, through appropriate 
targeting, quality services, and efficient administra- 
tion, and in contributing to achieving the National 
Education Goals, with a priority on assessing program 
impact on student performance; 

“(ii) the short- and long-term effects of program 
part" ' . priate; 



, erving 

all students eligible to be served under such programs; 

“(v) specific intervention strategies and 
implementation of such strategies that, based on the- 
ory, research and evaluation, offer the promise of 
improved achievement of program objectives; 

“(vi)j>romising means of identifying and dissemi- 
nating effective management and educational practices; 

“(vii) the effect of such programs on school and 
local educational agencies’ administrative responsibil- 
ities and structure, including the use of local and State 
resources, with particular attention to schools and 
agencies serving a high concentration of disadvantaged 
students; and 

“(viii) the effect of Federal categorical programs 
at the elementary and secondary levels on the prolifera- 
tion of State categorical education aid programs and 
regulations, including an evaluation of the State regu- 
lations that are developed in response to Federal edu- 
cation laws; 

“(B) in collaboration with the national assessment con- 
ducted pursuant to section 1601, a comprehensive evalua- 
tion of how the Federal Government has assisted the States 
to reform their educational systems through the various 
education laws enacted during the 103d Congress, which 
evaluation shall — 

“(i) encompass the changes made in Federal pro- 
grams pursuant to the Improving America’s Schools 
Act of 1994 as well as in any other law enacted during 
the 103d Congress that amended a Federal program 
assisting preschool, elementary, or secondary edu- 
cation; 
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“(ii) encompass new initiatives such as initiatives 
under the Goals 2000: Educate America Act, and the 
School-to-Work Opportunities Act of 1994, and be 
coordinated with evaluations of such Acts; 

“(iii) include a comprehensive review of the pro- 
grams developed under the Acts described in clauses 
(i) and (ii) to determine such programs’ overall effect 
on — 

“(I) the readiness of children for schooling; 

“(II) the improvement in educational attain- 
ment of students in elementary and secondary edu- 
cation; and 

“(III) the improvement in skills needed by stu- 
dents to obtain employment or pursue further edu- 
cation upon completion of secondary school or 
further education; 

“(iv) include a comprehensive review of the pro- 
grams under the Acts described in clauses (i) and (ii) 
to determine such programs’ overall effect — 

“(I) on school reform efforts undertaken by 
States; 

“(II) on efforts by States to adopt educational 
standards to improve schooling for all children, 
to align their curricula, teacher training, and 
assessments with such standards, and to bring 
flexibility to the rules governing how education 
is to be provided; and 

“(III) on student populations that have been 
the traditional beneficiaries of Federal assistance 
in order to determine whether such population’s 
educational attainment has been improved as a 
result of such programs; 

“(v) evaluate how the National Assessment 
Governing Board, the Advisory Council on Education 
Statistics, the National Education Goals Panel, and 
the National Education Statistics and Improvement 
Council (and any other Federal board established to 
analyze, address, or approve education standards and 
assessments) coordinate, interact, or duplicate efforts 
to assist the States in reforming the educational sys- 
tems of States; and 

“(vi) include a review of the programs under the 
Acts described in clauses (i) and (ii) in such detail 
as the Secretary deems appropriate, and may involve 
cooperation with other Federal departments and agen- 
cies in order to incorporate evaluations and rec- 
ommendations of such departments and agencies; and 
“(C) a study of the waivers granted under section 
14401, which study shall include — 

“(i) data on the total number of waiver requests 
that were granted and the total number of such 
requests that were denied, disaggregated by the statu- 
tory or regulatory requirement for which the waivers 
were requested; and 

“(ii) an analysis of the effect of waivers on categor- 
ical program requirements and other flexibility provi- 
sions in this Art, the School-to-Work Opportunities 
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Act of 1994, and the Goals 2000: Educate America 
Act, on improvement in educational achievement of 
participating students and on school and. local edu- 
cational agency administrative responsibilities, struc- 
ture, and resources based on an appropriate sample 
of State educational agencies, local educational agen- 
cies, schools, and tribes receiving waivers. 

“(D) a study of the waivers provided under section 

1114 to support schoolwide programs which shall include — 
“(i) the extent to which schoolwide programs are 
meeting the intent and purposes of any program for 
which provisions were waived; and 

“(ii) the extent to which the needs of all students 
are being served by such programs particularly stu- 
dents who would be eligible for assistance under any 
provisions waived. 

“(2) Independent panel. — The Secretary shall appoint an 
independent panel to review the plan for the evaluation 
described in paragraph (1), to advise the Secretary on such 
evaluation’s progress, and to comment, if the panel so wishes, 
on the final report described in paragraph (3). 

“(3) Report. — The Secretary shall submit a final report 
on the evaluation described in this subsection by January 1, 
1998, to the Committee on Education and Labor of the House 
of Representatives and to the Committee on Labor and Human 
Resources of the Senate. 

“(c) Recipient Evaluation and Quality Assurance Improve- 
ment. — The Secretary is authorized to provide guidance, technical 
assistance, and model programs to recipients of assistance under 
t h is Act to strengthen information for quality assurance and 
performance information feedback at State and local levels. Such 
guidance and assistance shall promote the development, measure- 
ment and reporting of valid, reliable, timely and consistent perform- 
ance indicators within a program in order to promote continuous 
program improvement. Nothing in this subsection shall be construed 
to establish a national data system. 

“PART H— SENSE OF THE CONGRESS 

“SEC. 14801. SENSE OF CONGRESS TO INCREASE THE TOTAL SHARE 
OF FEDERAL SPENDING ON EDUCATION. 

“(a) Findings. — The Congress finds that — 

“(1) in order to increase our Nation’s standard of living 
and to increase the number of good jobs, the United States 
must increase its productivity and ability to compete in the 
international marketplace by improving the educational level 
of our workforce; 

“(2) although efforts are being made to establish higher 
educational standards and goals, there is a substantial shortage 
of resources to meet such standards and goals; 

“(3) States and local communities are finding it increasingly 
difficult to meet ever higher educational standards and goals, 
and States will not be able to fund needed changes without 
Federal help to reach such standards and goals; 

“(4) the Federal Government has established many edu- 
cational programs but failed to provide adequate funding for 
such programs, for example one such program provides edu- 
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cation to our Nation’s disabled students and was established 
with a promise of 40 percent Federal funding but currently 
receives only eight percent Federal funding; 

“(5) the annual shortfall in Federal education programs 
is approximately half of the promised funding; 

“(6) many needed educational improvements will not need 
Federal funds, however, other suggested changes such as 
lengthened school years, better pay, after-school activities, 
mentoring for students at risk, programs for gifted students, 
and replacing substandard buildings, will require substantia] 
Federal assistance; and 

“(7) the Federal contribution to education is less than two 
percent of the total Federal budget, and in order to make 
education a national priority, the total percentage of Federal 
educational funding snould be increased by one percent each 
year over the next eight years to reach 10 percent of the 
total Federal budget. 

“(b) Sense of the Congress.— It is the sense of the Congress 
that the total share of the Federal spending on education should 
increase by at least one percent each year until such share reaches 
10 percent of the total Federal budget. 

20 use 8962. “SEC. 14802 . SENSE OF CONGRESS; REQUIREMENT REGARDS 

NOTICE. 

“(a) Purchase of American-Made Equipment and Prod- 
ucts. — In the case of any equipment or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Congress that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

“(b) Notice to Recipients of Assistance.— In providing finan- 
cial assistance under this Act, the head of each Federal agency 
shall provide to each recipient of the assistance a notice describing 
the statement made in subsection (a) by the Congress.”. 
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DEPARTMENT OF EDUCATION 

34 CFR Parts 200, 201, 203, 205, and 
212 

RIN 1810-AA73 

Title I — Helping Disadvantaged 
Children Meet High Standards 

AGENCY: Department of Education. 
ACTION: Final regulations. 

SUMMARY: As specifically required by 
statute, the U.S. Secretary of Education 
(Secretary) issues a single set of final 
regulations implementing the programs 
under Title I of the Elementary and 
Secondary Education Act of 1965, as 
amended by the Improving America’s 
Schools Act of 1994. In order to provide 
maximum flexibility to grantees 
implementing the programs under Title 
I, these regulations address only those 
few provisions for which the Secretary 
believes rulemaking is absolutely 
necessary. These regulations replace the 
regulations currently found at 34 CFR 
Parts 200, 201. 203, 205 and 212. 
EFFECTIVE DATE: These regulations take 
effect on August 2, 1995. 

FOR FURTHER INFORMATION CONTACT: For 
subparts A and E, Wendy Jo New. 
Telephone: (202) 260^0982; for subpart 
B, Patricia McKee. Telephone: (202) 
260-0991; for subpart D. Paul Brown. 
Telephone: (202) 260-0976: 
Compensatory Education Programs. 
Office of Elementary and Secondary 
Education. U.S. Department of 
Education, 600 Independence Avenue. 
SW, Portals Building, room 4400. 
Washington. DC 20202-6132. 

For subparts C and E, James English, 
Office of Migrant Education, Office of 
Elementary and Secondary Education, 
U.S. Department of Education. 600 
Independence Avenue. SW, Portals 
Building, room 4100. Washington, DC 
20202-6135. Telephone: (202) 260- 
1394. 

Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Services (FIRS) at 1-800-877- 
8339 between 8 a.m. and 8 p.m.. Eastern 
time, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 1994 
reauthorization of the Elementary and 
Secondary Education Act of 1965 
(ESEA) revised Federal elementary and 
secondary education programs 
extensively to help ensure that all 
children acquire the knowledge and 
skills they will need to succeed in the 
21st century. Under the reauthorized 
ESEA, Federal education programs for 
the first time are designed to work 
together with, rather than separately 



from, one another. In addition, rather 
than operating apart from the broader 
education that children receive, the 
ESEA reinforces State and community 
reform efforts geared to challenging 
State standards, particularly those 
initiated or supported by the Goals 
2000: Educate America Act. In fact, all 
of the major ESEA programs are 
redesigned to support comprehensive 
State and local reforms of teaching and 
learning and ensure that all children — 
whatever their background and 
whatever school they attend— can reap 
the benefit of those reforms. 

As the largest by far of all ESEA 
programs. Title I is the centerpiece of 
the ESEA’s efforts to help the neediest 
schools and students reach the same 
challenging standards expected of all 
children. Effective July 1, 1995, the four 
Title I programs — the basic program in 
local educational agencies (LEAs) (Part 
A), the Even Start Family Literacy 
program (Part B). the Migrant Education 
program (Part C), and the Neglected. 
Delinquent, and At-Risk Youth program 
(Part D) — are designed to work together 
in support of this common purpose. 
Moreover, the programs embrace the 
same fundamental new strategies to 
help ensure that the intended 
beneficiaries are not left behind in State 
and local efforts to promote higher 
standards. These strategies include: a 
schoolwide focus on improving teaching 
and learning, strong program 
coordination by LEAs. flexibility at the 
local level combined with clear 
accountability for results, more focused 
targeting of resources on the neediest 
schools, and stronger partnerships 
between schools and communities to 
support higher achievement for all 
children. 

On Mav 1, 1995. the Secretary 
published a notice of proposed 
rulemaking (NPRM) for Title I in the 
Federal Register (60 FR 21400-21419). 
The preamble to the NPRM included a 
discussion of the provisions enacted by 
Congress that were addressed in the 
NPRM. The preamble also included a 
summary of the results of the negotiated 
rulemaking process the Secretary 
implemented under section 1601(b) of 
Title I. In developing the proposed 
regulations, the Secretary considered 
the comments of persons who 
responded to the October 28. 1994 
Federal Register notice requesting 
advice and recommendations on 
regulatory issues under Title I (59 FR 
54372-74) and also the comments of 
participants in the negotiated 
rulemaking process. 

381 



Changes From the NPRM and Analysis 
of Comments and Changes 

In response to the Secretary’s 
invitation to comment in the NPRM. 370 
letters were received from State and 
LEA officials, teachers, organizations, 
Members of Congress, citizens, and 
students. An analysis of the comments 
and the Secretary’s responses to those 
comments is published as an appendix 
to these final regulations. 

In these final regulations, the 
Secretary has considered these 
comments, balancing the concerns of 
State and local school officials, parents, 
and others with the statutory purposes 
of the program and the needs of the 
children to be served. The following 
sections provide a brief summary of the 
final regulations that differ from the 
regulations proposed in the NPRM. 

State Responsibilities for Assessment 
(§§200.1, 200.4) 

The Secretary has revised §§ 200.1 
and 200.4 to clarify that a State’s set of 
high-quality yearly assessments must 
measure performance in at least 
mathematics and reading/language arts, 
but need not be focused solely on 
reading/language arts or mathematics. 
Rather, as indicated in § 200.4(a)(1), a 
State may meet this requirement by 
developing or adopting assessments in 
Other academic subjects as long as those 
assessments sufficiently measure 
performance in mathematics and 
reading/ianguage arts. For example, an 
assessment in an academic subject such 
as social studies may sufficiently 
measure performance in reading/ 
language arts. Particularly at the 
secondary level, the Secretary believes it 
may be especially appropriate to 
measure performance in reading/ 
language arts through assessments in 
content areas. In addition, the Secretary 
emphasizes the importance of all 
children attaining high levels of 
performance in all core academic 
subjects. Limiting the focus of Title I 
accountability in no way is intended to 
alter the overall responsibility of States, 
local school districts, and schools for 
success of all students in the core 
academic subjects determined bv the 
State. If a State has standards and 
assessments for all students in subjects 
beyond mathematics and reading/ 
language arts, the regulations do not 
preclude a State from including, for 
accountability purposes, additional 
subject areas, and the Secretary 
encourages them to do so. 
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Schoolwide Program Requirements 

(§ 200 . 8 ) 

Section 200.8(c)(3)(ii)(B)( Z)(A) of the 
proposed regulations would have 
required a school that combines in its 
schoolwide program funds received 
under Part C of Title I, in consultation 
with parents of migratory children or 
organizations representing those 
parents, to first address the identified 
needs of migratory children that result 
from the effects of their migratory 
lifestyle or are needed to permit 
migratory children to participate 
effectively in school. The Secretary has 
revised this section to clarify that both 
parents and organizations representing 
those parents may participate in 
consultation together to clarify that the 
two parties are not mutually exclusive. 

Responsibilities for Providing Services 
to Children in Private Schools 
(§ 200 . 10 ) 

Recognizing that some LEAs identify 
a public school as eligible for Title I on 
the basis of student enrollment rather 
than because it serves an eligible 
attendance area, the Secretary has 
amended § 200.10(b) to clarify that if an 
LEA identifies a public school as 
eligible on the basis of enrollment, the 
LEA must, in consultation with private 
school officials, determine an equitable 
way to identify eligible private school 
children. 

Payments to LEAs for Capital Expenses 
(§200.16) 

Section 200. 16(a)(2) (i)(D) makes clear 
that the salaries of noninstructional 
technicians who monitor computer- 
assisted instruction in private schools 
are administrative costs to be taken off 
the top of an LEA’s allocation. As such, 
the LEA may fund those technicians 
from its capital expense funds. 

Reservation of Funds by an LEA 
(§200.27) 

The Secretary has amended §200.27 
to clarify that capital expenses incurred 
to implement alternative delivery 
systems necessary to serve private 
school students in compliance with 
Aguilar v. Felton that are not 
reimbursed under section 1002(e) of 
Title I are administrative costs that must 
be taken off the top of an LEA’s Part A 
allocation. 

Allocation of Funds to School 
Attendance Areas and Schools 
(§200.28) 

The Secretary has made several 
changes in § 200.28. First, the Secretary 
has added flexibility in paragraph (a)(3) 
to permit an LEA that ranks its school 
attendance areas or schools below 75 



percent poverty by grade span groupings 
to determine the percentage of children 
from low-income families in the LEA as 
a whole for each grade span grouping. 

Second, the Secretary has addressed a 
significant problem concerning the 
availability of adequate poverty data on 
children who reside in participating 
public school attendance areas but who 
attend private schools. Paragraph 
(a)(2)(i) provides that, if the same data 
are not available for private school 
children as are available for public 
school children, an LEA may use 
comparable data collected through 
alternative means such as a survey or 
from existing sources such as Aid to 
Families with Dependent Children or 
tuition scholarship programs. Under 
paragraph (a)(2)(h), if complete actual 
poverty data are not available on private 
school children, an LEA may 
extrapolate from actual data on a 
representative sample of private school 
children the number of poor private 
school children, if adequate data are not 
available under paragraph (a)(2)(i) or 
(ii), the LEA. for the 1995-96 school 
year only, shall derive the number of 
private school children from low- 
income families by applying the poverty 
percentage of each participating public 
school attendance area to the number of 
private school children who reside in 
that area. 

For example, if a participating public 
school area has 50 percent poverty and 
100 children who reside in that area 
attend private schools. 50 private school 
children would be deemed to be poor 
and thus would generate Part A funds. 
For school years after 1995-96. 
however, actual poverty data (or a 
reasonable estimate based on an 
adequate sample) will be required. 
Finally, the Secretary has made clear in 
paragraph (b)(1) that an LEA must 
calculate 125 percent of the per-pupil 
amount of funds the LEA receives for a 
given fiscal year before the LEA reserves 
any funds under § 200.27. 

Migrant Education Program (MEP) 
Definitions (§ 200.40) 

The proposed regulations contained 
definitions of “migratory agricultural 
worker” and "migratory fisher” to 
require a move to obtain temporary or 
seasonal agricultural or fishing work "as 
a principal means of livelihood.” This 
term was proposed to focus MEP 
services on children who are truly 
migratory, i.e., children in families with 
an actual, significant dependency on 
migratory agricultural or fishing work. 

In doing so, the new requirement was 
intended to correct a situation in which 
persons who move across school district 
lines to perform temporary or seasonal 



agricultural or fishing activities for only 
a short time are considered “migratory” 
under the MEP, even when they do not 
have a significant economic dependence 
on the agricultural or fishing activities. 
Because many commenters appeared to 
have misunderstood the scope and 
intent of the “principal means of 
livelihood” language, and the degree of 
burden that its use would place on State 
and local program staff and parents of 
migratory children, the regulations have 
been revised to more clearly define the 
term, “principal means of livelihood,” 
for purposes of the MEP and clarify the 
term’s applicability to moves within 
15,000 square mile districts. 

Use of Program Funds for Unique 
Program Function Costs (§ 200.41) 

The proposed regulations permit an 
SEA to use MEP funds to carry out other 
administrative activities, beyond those 
allowable under § 200.61, that are 
unique to the MEP “or that are the same 
or similar to those performed by LEAs 
in the State under subpart A.” In 
response to comment, the regulations 
have been revised to clarify that 
administrative activities “that are the 
same or similar to those performed by 
LEAs in the State under subpart A” are 
included under those administrative 
activities that are unique to the MEP. 

Executive Order 12866 

These final regulations have been 
reviewed in accordance with Executive 
Order 12866. Under the terms of the 
order, the Secretary has assessed the 
potential costs and benefits of this 
regulatory action. 

The benefits associated with these 
final regulations are clear. Because the 
Secretary has chosen to regulate on very 
few statutory provisions. SEAs and 
LEAs have considerable flexibility in 
implementing the provisions of Title I to 
meet their particular needs and 
circumstances. Moreover, the potential 
costs associated with these final 
regulations are minimal; they result 
from specific statutory requirements or 
have been determined by the Secretary 
to be necessary for administering the 
Title I programs effectively and 
efficiently. 

Intergovernmental Review 

Grants to SEAs for the MEP and grants 
to SEAs and LEAs for the Migrant 
Education Coordination Program are 
subject to the requirements of Executive 
Order 12372 and the regulations in 34 
CFR Part 79. The objective of the 
Executive Order is to foster an 
intergovernmental partnership and a 
strengthened federalism by relying on 
processes developed by State and local 
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governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with this order, this 
document is intended to provide early 
notification of the Secretary’s specific 
plans and actions for these programs. 

List of Subjects in 34 CFR Part 200 

Administrative practice and 
procedure, Adult education, Children. 
Coordination. Education. Education of 
disadvantaged children. Education of 
individuals with disabilities. 

Elementary and secondary education. 
Eligibility. Family. Family-centered 
education. Grant programs — education. 
Indians — education. Institutions of 
higher education. Interstate 
coordination, Intrastate coordination. 
Juvenile delinquency. Local educational 
agencies. Migratory children. Migratory 
workers. Neglected. Nonprofit private 
agencies. Private schools. Public 
agencies. Reporting and recordkeeping 
requirements. State-administered 
programs. State educational agencies. 
Subgrants. 

34 CFR Part 201 

Education of disadvantaged. 
Elementary and secondary education. 
Grant programs — education. Migrant 
labor. Reporting and recordkeeping 
requirements. 

34 CFR Part 203 

Education of disadvantaged. 
Elementary and secondary education. 
Grant programs — education. Juvenile 
delinquency. Reporting and 
recordkeeping requirements. 

34 CFR Part 205 

Education of disadvantaged. 
Elementary and secondary education. 
Grant programs — education. Migrant 
labor. 

34 CFR Part 212 

Adult education. Education of 
disadvantaged, Elementary and 
secondary education. Grant programs — 
education, Indians— education. Infants 
and children. Migrant labor, Reporting 
and recordkeeping requirements. 

Dated: June 28. 1995. 

Richard W. Riley, 

Secretary of Education, 

(Catalog of Federal Domestic Assistance 
Numbers: 84.010, Improving Programs 
Operated by Local Educational Agencies; 
84.011, Migrant Education Basic State 
Formula Grant Program; 84.013. Prevention 
and Intervention Programs for Children and 
Youth Who Are Neglected. Delinquent, or At- 
Risk of Dropping Out; 84.144, Migrant 
Education Coordination Program; 84.213, 
Even Start Family Literacy Program) 



The Secretary amends Title 34 of the 
Code of Federal Regulations by 
removing Parts 201. 203, 205. and 212 
and revising Part 200 as follows: 

PART 201 [Removed] 

1. Part 201 is removed. 

PART 203 [Removed] 

2. Part 203 is removed. 

PART 205 [Removed] 

3. Part 205 is removed. 

PART 212 [Removed] 

4. Part 212 is removed. 

5. Part 200 is revised to read as 
follows: 

PART 200 — TITLE I— HELPING 
DISADVANTAGED CHILDREN MEET 
HIGH STANDARDS 

Subpart A — Improving Basic Programs 
Operated by Local Educational Agencies 

Standards. Assessment, and Accountability 

Sec. 

200.1 Contents of a State plan. 

200.2 State responsibilities for developing 
challenging standards. 

200.3 Requirements for adequate progress. 

200.4 State responsibilities for assessment. 

200.5 Requirements for school 
improvement. 

200.6 Requirements for LEA improvement. 

200.7 (Reserved) 

Schoolwide Programs 

200.8 Schoolwide program requirements. 

200.9 [Reserved) 

Participation of Eligible Children in Private 
Schools 

200.10 Responsibilities for providing 
services to children in private schools. 

200.1 1 Factors for determining equitable 
participation of children in private 
schools. 

200.12 Requirements to ensure that funds 
do not benefit a private school. 

200.13 Requirements concerning property, 
equipment, and supplies for the benefit 
of private school children. 

200.14 (Reserved) 

Capital Expenses 

200.15 Payments to SEAs for capital 
expenses. 

200.16 Payments to LEAs for capital 
expenses. 

200.17 Use of LEA payments for capital 
expenses. 

200.18-200.19 (Reserved) 

Procedures for the Within-State Allocation 
of LEA Program Funds 

200.20 Allocation of funds to LEAs. 

200.21 Determination of the number of 
children eligible to be counted. 

200.22 Allocation of basic grants. 

200.23 Allocation of concentration grants. 

200.24 Allocation of targeted grants. 



200.25 Applicable hold-harmless 
provisions. 

200.26 (Reserved) 

Procedures for the Within-District Allocation 
of LEA Program Funds 

200.27 Reservation of funds by an LEA. 

200.28 Allocation of funds to school 
attendance areas and schools. 

200.29 (Reserved) 

Subpart B — Even Start Family Literacy 
Programs 

200.30 Migrant Education Even Start 
program definition. 

200.31-200.39 [Reserved) 

Subpart C — Migrant Education Program 

200.40 Program definitions. 

200.41 Use of program funds for unique 
program function costs. 

200.42 Responsibilities of SEAs and 
operating agencies for assessing the 
effectiveness of the MEP. 

200.43 Responsibilities of SEAs and 
operating agencies for improving 
services to migratory children. 

200.44 Use of MEP funds in schoolwide 
projects. 

200.45 Responsibilities for participation of 
children in private schools. 

200.46-200.49 (Reserved) 

Subpart D — Prevention and Intervention 
Programs for Children and Youth Who Are 
Neglected, Delinquent, or At-Risk of 
Dropping Out 

200.50 Program definitions. 

200.51 SEA counts of eligible children. 
200.52-200.59 (Reserved) 

Subpart E — General Provisions 

200.60 Reservation of funds for State 
administration and school improvement. 

200.61 Use of funds reserved for State 
administration. 

200.62 (Reserved) 

200.63 Supplement, not supplant. 

200.64 Maintenance of effort. 

200.65 Definitions. 

200.66-200.69 (Reserved) 

Authority: 20 U.S.C. 6301-6514. unless 
otherwise noted. 

Subpart A— Improving Basic Programs 
Operated by Local Educational 
Agencies 

Standards, Assessment, and 
Accountability 

§ 200.1 Contents of a State plan. 

(a)(1) A State that desires to receive a 
grant under this subpart shall submit to 
the Secretary a plan that meets the 
requirements of this section. 

12) A State plan must be — 

(i) Developed with broad-based 
consultation throughout the planning 
process with local educational agencies 
(LEAs), teachers, pupil services 
personnel, other staff, parents, and 
administrators, including principals; 

(ii) Developed with substantial 
involvement of the Committee of 
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Practitioners established under section 
1603 (b) of the Elementary and 
Secondary Education Act of 1965. as 
amended (Act), and continue to involve 
the Committee in monitoring the plan’s 
implementation; and 

(iii) Coordinated with other plans 
developed under the Act, the Goals 
2000: Educate America Act, and other 
acts, as appropriate, consistent with 
section 14307 of the Act. 

(3) In lieu of a State plan under this 
section, a State may include programs 
under this part in a consolidated State 
plan submitted in accordance with 
section 14302 of the Act. 

(b) A State plan must address the 
following: 

(1) Challenging standards. The State 
plan must include — 

(i) Evidence that demonstrates that — 

(A) The State has developed or 
adopted challenging content and 
student performance standards for all 
students in accordance with § 200.2; 
and 

(B) The State’s procedure for setting 
the student performance levels applies 
recognized professional and technical 
knowledge for establishing the student 
performance levels; or 

(ii) The State’s strategy and schedule 
for developing or adopting by the 
beginning of the 1997-1998 school 
year — 

(A) Challenging content and student 
performance standards for all students 
in accordance with § 200.2(b); or 

(B) Content and student performance 
standards for elementary and secondary 
school children served under this 
subpart in accordance with § 200.2(c), if 
the State will not have developed or 
adopted content and student 
performance standards for all students 
by the 1997-1998 school year or does 
not intend to develop such standards. 

(iii) For subjects in which students 
will be served under this subpart but for 
which a State has no standards, the 
State plan must describe the State’s 
strategy for ensuring that those students 
are taught the same knowledge and 
skills and held to the same expectations 
as are all children. 

(2) Assessments. The State plan 



must — 

(i) Demonstrate that the State has 
developed or adopted a set of high- 
quality yearly student assessments, 
including assessments that measure 
performance in at least mathematics and 
reading/language arts, in accordance 
with § 200.4, that will be used as the 
primary means of determining the 
yearly performance of each school and 
LEA served under this subpart in 



enabling all. children participating r 



under this subpart to meet the State's 
student performance standards; or 

(ii) If a State has not developed or 
adopted assessments that measure 
performance in at least mathematics and 
reading/language arts in accordance 
with § 200.4 — 

(A) Describe the State’s quality 
benchmarks, timetables, and reporting 
schedule for completing the 
development and field-testing of those 
assessments by the beginning of the 
2000-2001 school year; and 

(B) Describe the transitional set of 
yearly statewide assessments the State 
will use to assess students’ performance 
in mastering complex skills and 
challenging subject matter; and 

(iii) (A) Identify the languages other 
than English that are spoken by the 
student population participating under 
this subpart; and 

(B) Indicate the languages for which 
yearly student assessments that meet the 
requirements of this section are not 
available and are needed and develop a 
timetable for progress toward the 
development of these assessments. 

(3) Adequate yearly progress. The 
State plan must — 

(i) Demonstrate, based on the 
assessments described under § 200.4. 
what constitutes adequate yearly 
progress toward enabling all children to 
meet the State performance standards 
of — 

(A) Any school served under this 
subpart; and 

(B) Any LEA that receives funds 
under this subpart: or 

(ii) For any year in which a State uses 
transitional assessments under 

§ 200.4(e), describe how the State will 
identify schools under § 200.5 and LEAs 
under § 200.6 in accordance with 
§ 200,3, 

(4) Capacity building. Each State plan 
shall describe — 

(i) How the State educational agency 
(SEA) will help each LEA and school 
affected by the State plan to develop the 
capacity to comply with each of the 
requirements of sections 1112(c)(1)(D), 
1114(b), and 1115(c) of the Act that is 
applicable to the LEA and school; and 

(ii) Other factors the State deems 
appropriate, which may include 
opportunity-to-leam standards or 
strategies developed under the Goals 
2000: Educate America Act, to provide 
students an opportunity to achieve the 
knowledge and skills described in the 
challenging content standards 
developed or adopted by the State. 

(Authority: 20 U.S.C. 6311) 



§ 200.2 State responsibilities for 
developing challenging standards. 

(a) Standards in general. (1) A State 
shall develop or adopt challenging 
content and student performance 
standards that will be used by the State, 
its LEAs. and its schools to carry out 
this subpart. 

(2) Standards under this subpart must 
include — 

(i) Challenging content standards in 
academic subjects that — 

(A) Specify what children are 
expected to know and be able to do; 

(B) Contain coherent and rigorous 
content; and 

(C) Encourage the teaching of 
advanced skills; and 

(ii) Challenging student performance 
standards that— 

(A) Are aligned with the State’s 
content standards; 

(B) Describe two levels of high 
performance — proficient and 
advanced — that determine how well 
children are mastering the material in 
the State’s content standards; and 

(C) Describe a third level of 
performance — partially proficient — to 
provide complete information to 
measure the progress of lower- 
performing children toward achieving to 
the proficient and advanced levels of 
performance. 

(b) Standards for all children . A State 
that has developed or adopted content 
standards and student performance 
standards for all students under Title III 
of the Goals 2000: Educate America Act 
or under another process, or will 
develop or adopt such standards by the 
beginning of the 1997-1998 school year, 
shall use those standards, modified, if 
necessary, to conform with the 
requirements in paragraph (a) of this 
section and § 200.3, to carry out this 
subpart. 

(c) Standards for children served 
under this subpart. (1) If a State will not 
have developed or adopted content and 
student performance standards for all 
students by the beginning of the 1997- 
1998 school year, or does not intend to 
develop those standards, the State shall 
develop content and student 
performance standards for elementary 
and secondary school children served 
under this subpart in subject areas as 
determined by the State, but including 
at least mathematics and reading/ 
language arts. These standards must — 

(i) Include the same knowledge, skills, 
and levels of performance expected of 
all children; 

(ii) Meet the requirements in 
paragraph (a) of this section and § 200.3; 
and 

(iii) Be developed by the beginning of 
the 1997-1998 school year. 
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(2) If a State has not developed 
content and student performance 
standards in mathematics and reading/ 
language arts for elementary and 
secondary school children served under 
this subpart by the beginning of the 
1997-1998 school year, the State shall 
then adopt a set of standards in those 
subjects such as the standards contained 
in other State plans the Secretary has 
approved. 

(3) If and when a State develops or 
adopts standards for all children, the 
State shall use those standards to carry 
out this subpart. 

(Authority: 20 U.S.C. 6311(b)) 

§ 200.3 Requirements for adequate 
progress. 

(a) Except as provided in paragraph 
(c) of this section, each State shall 
determine, based on the State 
assessment system described in §200.1, 
what constitutes adequate yearly 
progress of — 

(1) Any school served under this 
subpart toward enabling children to 
meet the State's student performance 
standards; and 

(2) Any LEA that receives funds under 
this subpart toward enabling children in 
schools served under this subpart to 
meet the State's student performance 
standards. 

(b) Adequate yearly progress must be 
defined in a manner that — 

(1) Results in continuous and 
substantial yearly improvement of each 
school and LEA sufficient to achieve the 
goal of all children served under this 
subpart, particularly economically 
disadvantaged and limited-English 
proficient children, meeting the State's 
proficient and advanced levels of 
performance; 

(2) Is sufficiently rigorous to achieve 
that goal within an appropriate 
timeframe; and 

(3) Links progress primarily to 
performance on the State’s assessment 
system under § 200.4, while permitting 
progress to be established in part 
through the use of other measures, such 
as dropout, retention, and attendance 
rates. 

(c) For any year in which a State uses 
transitional assessments under 

§ 200.4(e), the State shall devise a 
procedure for identifying schools under 
§ 200.5 and LEAs under § 200.6 that 
relies on accurate information about the 
continuous and substantial yearly 
academic progress of each school and 
LEA. 

(Authority: 20 U.S.C. 6311(b)(2), (7)(B)) 



§ 200.4 State responsibilities for 
assessment 

(a) (1) Each State shall develop or 
adopt a set of high-quality yearly 
student assessments, including 
assessments that measure performance 
in at least mathematics and reading/ 
language arts, that will be used as the 
primary means of determining the 
yearly performance of each school and 
LEA served under this subpart in 
enabling all children participating 
under this subpart to meet the State’s 
student performance standards. 

(2) A State may satisfy this 
requirement if the State has developed 
or adopted a set of high-quality yearly 
student assessments in other academic 
subjects that measure performance in 
mathematics and reading/language arts. 

(b) Assessments under this section 
must meet the following requirements: 

(1) Be the same assessments used to 
measure the performance of all children, 
if the State measures the performance of 
all children. 

(2) (i) Be aligned with the State’s 
challenging content and student 
performance standards; and 

(ii) Provide coherent information 
about student attainment of the State’s 
content and student performance 
standards. 

(3) (i)(A) Be used for purposes for 
which the assessments are valid and 
reliable; and 

(B) Be consistent with relevant, 
nationally recognized professional and 
technical standards for those 
assessments. 

(ii) Assessment measures that do not 
meet these requirements may be 
included as one of the multiple 
measures if the State includes in its 
State plan sufficient information 
regarding the State’s efforts to validate 
the measures and to report the results of 
those validation studies. 

(4) Measure the proficiency of 
students in the academic subjects in 
which a State has adopted challenging 
content and student performance 
standards. 

(5) Be administered at some time 
during — 

(i) Grades 3 through 5; 

(ii) Grades 6 through 9; and 

(iii) Grades 10 through 12. 

(6) Involve multiple approaches 
within an assessment system with up- 
to-date measures of student 
performance, including measures that 
assess complex thinking skills and 
understanding of challenging content. 

(7) Provide for — 

(i) Participation in the assessment of 
all students in the grades being 
assessed; 

(ii) Reasonable adaptations and 
accommodations for students with 
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diverse learning needs necessary to 
measure the achievement of those 
students relative to the State’s 
standards; and 

(iii) (A) Inclusion of limited-English 
proficient students who shall be 
assessed, to the extent practicable, in 
the language and form most likely to 
yield accurate and reliable information 
on what those students know and can 
do to determine the students’ mastery of 
skills in subjects other than English. 

(B) To meet this requirement, the 
State — 

(1) Shall make every effort to use or 
develop linguistically accessible 
assessment measures; and 

( 2 ) May request assistance from the 
Secretary if those measures are needed. 

(8) Include, for determining the 
progress of the LEA only, students who 
have attended schools in the LEA for a 
full academic year, but who have not 
attended a single school in the LEA for 
a full academic year. 

(9) Provide individual student 
interpretive and descriptive reports that 
include — 

(i) Individual scores: or 

(ii) Other information on the 
attainment of student performance 
standards. 

(10) Enable results to be disaggregated 
within each State, LEA, and school by— 

(1) Gender; 

(11) Each major racial and ethnic 
group; 

(iii) English proficiency status; 

(iv) Migrant status; 

(v) Students with disabilities as 
compared to students without 
disabilities; and 

(vi) Economically disadvantaged 
students as compared to students who 
are not economicallv disadvantaged. 

(c) (1) If a State has developed or 
adopted assessments for all students 
that measure performance in 
mathematics and reading/language arts 
under Title III of the Goals 2000: 

Educate America Act or under another 
process, the State shall use those 
assessments, modified, if necessary, to 
conform with the requirements in 
paragraph (b) of this section and § 200.3, 
to carry out this subpart. 

(2) Paragraph (c)(1) of this section 
does not relieve the State from 
including students served under this 
subpart in assessments in any other 
subjects the State has developed or 
adopted for all children. 

(a) (1) Except as provided in 
paragraph (d) (2) and (3) of this section, 
if a State has not developed or adopted 
assessments that measure performance 
in at least mathematics and reading/ 
language arts that meet the requirements 
in paragraph (b) of this section, the State 
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(1) By the beginning of the 2000-2001 
school year, develop those assessments 
and field-test them for one year; and 

(ii) Develop a timetable and 
benchmarks, including repons of 
validity studies, for completing the 
development and field testing of those 
assessments. 

(2) The State may request a one-year 
extension from the Secretary to test its 
new assessments if the State submits a 
strategy to correct problems identified 
in the field testing of its assessments. 

(3) If a State has not developed 
assessments that measure performance 
in at least mathematics and reading/ 
language arts that meet the requirements 
in paragraph (b) of this section by the 
beginning of the 2000-2001 school year 
and is denied an extension, the State 
shall adopt a set of assessments in those 
subjects such as assessments contained 
in the plans of other States the Secretary 
has approved. 

(e) (1) While a State is developing 
assessments under paragraph (d) of this 
section, the State may propose to use a 
transitional set of yearly statewide 
assessments that will — (i) Assess the 
performance of complex skills and 
challenging subject matter in at least 
mathematics and reading/language arts, 
which may be satisfied through 
assessments in academic suojects other 
than mathematics and reading/language 
arts if those assessments measure 
performance in mathematics and 
reading/language arts; 

(ii) Be administered at some time 
during — 

(A) Grades 3 through 5: 

(B) Grades 6 through 9; and 

(C) Grades 10 througn 12; and 

(iii) Include all children in the grades 
being assessed. 

(2) Transitional assessments do not 
need to meet the other requirements of 
this section. 

(Authority: 20 U.S.C. 6311(b)) 

§ 200.5 Requirements for school 
improvement 

(a) Local review, (l)(i) Each LEA 
receiving funds under this subpart shall 
review annually the progress of each 
school served under this subpart to 
determine whether the school is 
meeting or making adequate progress 
toward enabling its students to meet the 
State’s student performance standards 
described in the State plan. 

(ii) An LEA may review a targeted 
assistance school on the progress of only 
those students that have been or are 
served under this subpart. 

(2) In conducting its review, an LEA 
shall — 



(i) (A) Use the State assessments or 
transitional assessments described in 
the State plan; and 

(B) Use any additional measures or 
indicators described in the LEA’s plan; 
or 

(ii) If the State assessments are not 
conducted in a Title I school, use other 
appropriate measures or indicators to 
review the school’s progress; and 

(iii) (A) Disaggregate the results of the 
review according to the categories 
specified in § 200.4(b)(10); 

(B) Seek to produce, in schoolwide 
program schools, statistically sound 
results for each category through the use 
of oversampling or other means; and 

(C) Report disaggregated data to the 
public only when those data are 
statistically sound. 

(3) The LEA shall— 

(1) Publicize and disseminate to 
teachers and other staff, parents, 
students, the community, and 
administrators, including principals, the 
results of the annual review of all 
schools served under this subpart in 
individual school performance profiles; 
and 

(ii) Provide the results of the annual 
review to schools served under this 
subpart so that the schools can 
continually refine their program of 
instruction to help all children 
participating under this subpart meet 
the State’s student performance 
standards. 

(Authority: 20 U S.C. 6317(a)) 

(Approved by the Office of Management and 
Budget under control number 1810-0581) 

§ 200.6 Requirements for LEA 
improvement 

(a) State review. (l)(i) Each SEA shall 
review annually the progress of each 
LEA served under this subpart to 
determine whether the schools receiving 
assistance under this subpart are making 
adequate progress toward enabling their 
students to meet the State’s student 
performance standards described in the 
State plan. 

(ii) An SEA may review the progress 
of the schools served by an LEA only for 
those students that have been or are 
being served under this subpart. 

(2) In conducting its review, an SEA 
shall — 

(i) Disaggregate the results of the 
review according to the categories 
specified in § 200.4(b)(10); 

(ii) Consider other indicators, if 
applicable, in accordance with section 
1112(b)(1) of the Act; and 

(ii) Report disaggregated data to the 
public only when those data are 
statistically sound. 

(3) The SEA shall publicize and 
disseminate to LEAs. teachers, and other 



staff, parents, students, the community, 
and administrators, including 
principals, the results of the State 
review. 

(Authority: 20 U.S.C. 6317(d)) 

(Approved by the Office of Management and 
Budget under control number 1810-0581) 

§ 200.7 [Reserved] 

Schoolwide Programs 

§ 200.8 Schoolwide program requirements. 

(a) General. (1) An eligible school, in 
consultation with its LEA, may use 
funds or services under this subpart, in 
combination with other Federal, State, 
and local funds it receives, to upgrade 
the entire educational program in the 
school to support systemic reform in 
accordance with the provisions of this 
section. 

(2)(i) Except as provided in paragraph 

(a) (2)(ii) of this section, a school may 
not start a new schoolwide program 
until the SEA provides written 
information to each LEA that the SEA 
has established a statewide system of 
support and improvement. 

(ii) If a school desires to start a 
schoolwide program prior to the 
establishment of a statewide system of 
support and improvement, the school 
shall demonstrate to the LEA that the 
school has received high-quality 
technical assistance and support from 
other providers of assistance, 

(b) Eligibility for a school wide 
program. A school may operate a 
schoolwide program if — 

(1) The LEA determines that the 
school serves a participating attendance 
area or is a participating school under 
section 1113 of the Act: and 

(2) (i) For the initial year of the 
schoolwide program, the school meets 
either of the following criteria: 

(A) For the 1995—1996 school year — 

(1) The school serves a school 
attendance area in which not less than 
60 percent of the children are from low- 
income families: or 

[2] Not less than 60 percent of the 
children enrolled in the school are from 
low-income families. 

(B) For the 1996-1997 school year and 
subsequent years, the percentages of 
children from low-income families in 
paragraph (b)(2)(i)(A) may not be less 
than 50 percent. 

(ii) The LEA may choose to determine 
the percentage of children from low- 
income families under paragraph 

(b) (2)(i) based on a measure of poverty 
that is different from the poverty 
measure or measures used by the LEA 
to identify and rank school attendance 
areas for eligibility and participation 
under this subpart. 
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(c) Availability of other Federal funds . 

(1) In addition to funds under this 
subpart, a school may use in its 
schoolwide program Federal funds 
under any program administered by the 
Secretary, except programs under the 
Individuals with Disabilities Education 
Act (IDEA), that is included on the most 
recent notice published by the Secretary 
in the Federal Register. 

(2) For the purposes of this section, 
the authority to combine funds from 
other Federal programs also applies to 
services provided to a school with those 
funds. 

(3) (i) Except as provided in paragraph 
(c)(3)(h) of this section, a school that 
combines funds from any other Federal 
program administered by the Secretary 
in a schoolwide program — 

(A) Is not required to meet the 
statutory or regulatory requirements of 
that program applicable at the school 
level; but 

(B) Shall meet the intent and purposes 
of that program to ensure that the needs 
of the intended beneficiaries of that 
program are addressed. 

(ii)(A) An LEA or a school that 
chooses to use funds from other 
programs shall not be relieved of 
statutory and regulatory requirements 
applicable to those programs relating 
to— 

(1) Health and safety; 

(2) Civil rights; 

(3) Gender equity; 

(4) Participation and involvement of 
parents and students; (5) Private school 
children, teachers, and other 
educational personnel; 

(6) Maintenance of effort; 

(7) Comparability of services; 

(5) Use of Federal funds to 
supplement, not supplant non-Federal 
funds in accordance with paragraph 
(f)(1) (iii) and (2) of this section; and 

(9) Distribution of funds to SEAs and 
LEAs. 

(B) A school operating a schoolwide 
program shall comply with the 
following requirements if it combines 
funds from these programs in its 
schoolwide program: 

(1) Migrant education. A school that 
combines in its schoolwide program 
funds received under Part C of Title I of 
the Act shall — 

(/) In consultation with parents of 
migratory children or organizations 
representing those parents, or both, first 
address the identified needs of 
migratory children that result from the 
effects of their migratory lifestyle or are 
needed to permit migratory children to 
participate effectively in school; and 

(ii) Document that services to address 
those needs have been provided. 

(2) Indian education. A school may 
combine funds received under subpart 1 



of Part A of Title IX of the Act in its 
schoolwide program if the parent 
committee established by the LEA under 
section 9114(c)(4) of the Act approves 
the inclusion of those funds. 

(iii) This paragraph does not relieve — 

(A) An LEA from complying with all 
requirements that do not affect the 
operation of a schoolwide program; or 

(B) A non-schoolwide program school 
from complying with all applicable 
requirements, 

(d) Components of a schoolwide 
program. A school wide program must 
include the following components: 

(l) A comprehensive needs 
assessment involving the parties listed 
in paragraph (e)(2)(ii) of this section of 
the entire school that is based on — 

(1) Information on the performance of 
children in relation to the State content 
standards and the State student 
performance standards under section 
1111(b)(1) of the Act; or 

(ii) Until the State develops or adopts 
standards under section 1111(b)(1) of 
the Act, an analysis of available data on 
the achievement of students in the 
school. 

(2) Schoolwide reform strategies 
that — 

(i) Provide opportunities, based on 
best knowledge and practice, for all 
children in the school to meet the 
State’s proficient and advanced levels of 
student performance; 

(ii) Are based on effective means of 
improving the achievement of children, 
such as utilizing research-based 
teaching strategies; 

(iii) Use effective instructional 
strategies that — 

(A) Increase the amount and quality of 
learning time, such as providing an 
extended school year and before- and 
after-school and summer programs; 

(B) Provide an enriched and 
accelerated curriculum; and 

(C) Meet the educational needs of 
historically underserved populations; 

(iv) (A) Address the needs of all 
children in the school, particularly the 
needs of children who are members of 
the target population of any program 
that is included in the schoolwide 
program under paragraph (c) of this 
section; and 

(B) Address how the school will 
determine if those needs have been met; 
and 

(v) Are consistent with, and designed 
to implement, the State and local 
improvement plans, if any, approved 
under Title III of the Goals 2000: 

Educate America Act, 

(3) Instruction by highly qualified 
professional staff. 

(4) (i) Professional development, in 
accordance with section 1119 of the Act, 



for teachers and aides and, where 
appropriate, principals, pupil services 
personnel, other school staff, and 
parents to enable all children in the 
school to meet the State’s student 
performance standards. 

(ii) The school shall devote sufficient 
resources to effectively carry out its 
responsibilities for professional 
development, either alone or in 
consortia with other schools, 

(5) Strategies to increase parental 
involvement, such as family literacy 
services. 

(6) Strategies in anefementary school 
for assisting preschool children in the 
transition from early childhood 
programs, such as Head Start, Even 
Start, ora State-run preschool program, 
to the schoolwide program. 

(7) Strategies to involve teachers in 
the decisions regarding the use of 
additional local, high-quality student 
assessments, if any, under section 
1112(b)(1) of the Act to provide 
information on. and to improve, the 
performance of individual students and 
the overall instructional program. 

(8) (i) Activities to ensure that 
students who experience difficulty 
mastering anv of the standards required 
by section 1111(b) of the Act during the 
school year will be provided effective, 
timely additional assistance, which 
must include — 

(A) Strategies to ensure that students’ 
difficulties are identified on a timely 
basis and to provide sufficient 
information on which to base effective 
assistance; 

(B) To the extent the school 
determines feasible using funds under 
this subpart, periodic training for 
teachers in how to identify those 
difficulties and to provide assistance to 
individual students; and 

(C) For any student who has not met 
those standards, parent-teacher 
conferences to discuss — 

(1) What the school will do to help 
the student meet the standards; 

(2) What the parents can do to help 
the student improve the student’s 
performance; and 

(3) Additional assistance that may be 
available to the student at the school or 
elsewhere in the community. 

(ii) This provision does not — 

(A) Require the school or LEA to 
develop an individualized education 
program (IEP) for each student 
identified under paragraph (d)(8) of this 
section; or 

(B) Relieve the school or LEA from the 
requirement under the IDEA to develop 
IEPs for students with disabilities. ‘ 

(e) Schoolwide program plan. (1) An 
eligible school that desires to operate a 
schoolwide program shall develop, in 
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consultation with the LEA and its 
school support team or other technical 
assistance provider, a comprehensive 
plan for reforming the total instructional 
program in the school that — 

(ij Incorporates the components under 
paragraph (d) of this section; 

(ii) Describes how the school will use 
resources under this subpart and from 
other sources to implement those 
components; 

(iii) Includes a list of State and local 
programs and other Federal programs 
under paragraph (c) of this section that 
will be included in the schoolwide 
program; and 

(iv) (A) If the State has developed or 
adopted a State assessment system 
under section 1111(b)(3) of the Act — 

(1) Describes how the school will 
provide individual student assessment 
results, including an interpretation of 
those results, to the parents of each 
child who participates in that 
assessment; and 

(2) Provides for the disaggregation of 
data on the assessment results of 
students and the reporting of those data 
in accordance with § 200.5(a); or 

(B) If the State has not developed or 
adopted a State assessment system 
under section 1111(b)(3) of the Act, 
describes the data on the achievement of 
students in the school and effective 
instructional and school improvement 
practices on which the plan is based. 

(2) The schoolwide program plan 
must be — 

(i) Developed during a one-year 
period unless — 

(A) The LEA, after considering the 
recommendation of its technical 
assistance providers, determines that 
less time is needed to develop and 
implement the schoolwide program; or 

(B) The school is operating a 
schoolwide program under section 1015 
of Chapter 1 of Title I of the Act during 
the 1994-1995 school year, in which 
case the school may continue its 
schoolwide program but shall amend its 
current plan or develop a new plan in 
accordance with this section during the 
first year it receives funds under this 
part; 

(ii) Developed with the involvement 
of the community to be served and 
individuals who will carry out the plan, 
including — 

(A) Teachers; 

(B) Principals; 

(C) Other school staff; 

(D) Pupil services personnel, if 
appropriate; 

(E) Parents of students in the school; 
and 

(F) If the plan relates to a secondary 
school, students from the school; 

(iii) Available to the LEA, parents, 
and the public; 



(iv) Translated, to the extent feasible, 
into any language that a significant 
percentage of the parents of 
participating children in the school 
speak as their primary language; and 

(v) If appropriate, developed in 
coordination with other programs, 
including those under the School-to- 
Work Opportunities Act of 1994, the 
Carl D. Perkins Vocational and Applied 
Technology Education Act, and the 
National and Community Service Act of 
1990. 

(3) The schoolwide program plan 
remains in effect for the duration of the 
school’s participation under this 
section. 

(4) A school operating a schoolwide 
program shall review and revise its 
plan, as necessary, to reflect changes in 
its schoolwide program or changes to 
reflect State standards established after 
the plan was developed. 

(f) Effect of operating a school wide 
program. (1) No school operating a 
schoolwide program shall be required 
to— 

(1) Identify particular children under 
this subpart and under any other 
Federal program included under 
paragraph (c) of this section as eligible 
to participate in the schoolwide 
program; 

(ii) Document that funds available 
under this subpart and any other 
Federal program included under 
paragraph (c) of this section are used to 
benefit only the intended beneficiaries 
of the respective programs; or 

(iii) Demonstrate that the particular 
services paid for with funds under this 
subpart and under any other Federal 
program included under paragraph (c) 
of this section supplement the services 
regularly provided in that school. 

(2) A school operating a schoolwide 
program shall use funds available under 
this subpart and under any other 
Federal program included under 
paragraph (c) of this section only to 
supplement the total amount of funds 
that would, in the absence of those 
funds, be made available from non- 
Federal sources for that school, 
including funds needed to provide 
services that are required by law for 
children with disabilities and children 
with limited-English proficiency. 
(Authority: 20 U.S.C. 6314, 6396(b)) 

§ 200.9 [Reserved] 

Participation of Eligible Children in 
Private Schools 

§ 200.10 Responsibilities for providing 
services to children In private schools. 

(a) An LEA shall, after timely and 
meaningful consultation with 
appropriate private school officials, 
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provide special educational services or 
other benefits under this subpart, on an 
equitable basis, to eligible children who 
are enrolled in private elementary and 
secondary schools in accordance with 
the requirements in §§ 200.11 through 
200.17 and section 1120 of the Act. 

(b) (1) Eligible private school children 
are children who — 

(1) Reside in a participating school 
attendance area of the LEA; and 

(ii) Meet the criteria in section 1115(b) 
of the Act. 

(2) If an LEA identifies a public 
school as eligible on the basis of 
enrollment, rather than because it serves 
an eligible school attendance area, the 
LEA shall, in consultation with private 
school officials, determine an equitable 
way to identify eligible private school 
children. 

(3) Among the eligible private school 
children, the LEA shall select children 
to participate in a manner that is 
consistent with the provisions in 
§ 200 . 11 . 

(Authority: 20 U.S.C. 6315(b); 6321(a)) 

§ 200.1 1 Factors for determining equitable 
participation of children in private schools. 

(a) Equol expenditures. (1) 
Expenditures of funds made available 
under this subpart for services for 
eligible private school children in the 
aggregate must be equal to the amount 
of funds generated by private school 
children from low-income families 
under §200.28. 

(2) An LEA shall meet this 
requirement as follows: 

(1) Before determining equal 
expenditures under paragraph (a)(1) of 
this section, the LEA shall reserve, from 
the LEA’s whole allocation, funds 
needed to carry out § 200.27. 

(ii) The LEA shall reserve the amounts 
of funds generated by private school 
children under § 200.28 and, in 
consultation with appropriate private 
school officials, may — 

(A) Combine those amounts to create 
a pool of funds from which the LEA 
provides equitable services to eligible 
private school children, in the aggregate, 
in greatest need of those services; or 

(B) Provide equitable services to 
eligible children in each private school 
with the funds generated by children 
from low-income families under 

§ 200.28 who attend that private schooL 

(b) Services on an equitable basis. (1) 
The services that an LEA provides to 
eligible private school children must be 
equitable in comparison to the services 
and other benefits provided to public 
school children participating under this 
subpart. 

(2) Services are equitable if the LEA — 
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(i) Addresses and assesses the specific 
needs and educational progress of 
eligible private school children on a 
comparable basis as public school 
children; 

(ii) Meets the equal expenditure 
requirements under paragraph (a) of this 
section; and 

(iii) Provides private school children 
with an opportunity to participate 

that — (A) Is equitable to the opportunity 
provided to public school children; and 

(B) Provides reasonable promise of 
those children achieving the high levels 
called for by the State’s student 
performance standards. 

(3) The LEA shall make the final 
decisions with respect to the services to 
be provided to eligible private school 
children. 

(Authority: 20 U.S.C. 6321(a)) 

§ 200.1 2 Requirements to ensure that 
funds do not benefit a private school. 

(a) An LEA shall use funds under this 
subpart to provide services that 
supplement, and in no case supplant, 
the level of services that would, in the 
absence of Title I services, be available 
to participating children in private 
schools. 

(b) An LEA shall use funds under this 
subpart to meet the special educational 
needs of participating private school 
children, but not for — 

(1) The needs of the private school; or 

(2) The general needs of children in 
the private school. 

(Authority: 20 U.S.C. 6321(a). 6322(b)) 

§200.13 Requirements concerning 
property, equipment, and supplies for the 
benefit of private school children. 

(a) A public agency must keep title to 
and exercise continuing administrative 
control of all property, equipment, and 
supplies that the public agency acquires 
with funds under this subpart for the 
benefit of eligible private school 
children. 

(b) The public agency may place 
equipment and supplies in a private 
school for the period of time needed for 
the program. 

(c) The public agency shall ensure 
that the equipment and supplies placed 
in a private school — 

(1) Are used only for Title I purposes; 
and 

(2) Can be removed from the private 
school without remodeling the private 
school facility. 

(d) The public agency shall remove 
equipment and supplies from a private 
school if — 

(1) The equipment and supplies are 
no longer needed for Title I purposes; or 

(2) Removal is necessary to avoid 
unauthorized use of the equipment or 
supplies for other than Title I purposes. 



(e) No funds under this subpart may 
be used for repairs, minor remodeling, 
or construction of private school 
facilities. 

(f) For the purpose of this section, the 
term public agency includes the LEA. 

(Authority: 20 U.S.C. 6321(c)) 

§200.14 [Reserved] 

Capital Expenses 

§200.15 Payments to SEAs for capital 
expenses. 

(a) From the amount appropriated for 
capital expenses under section 1002(e) 
of the Act. the Secretary pays a State an 
amount that bears the same ratio to the 
amount appropriated as the number of 
private school children in the State who 
received services under this subpart in 
the most recent year for which data 
satisfactory to the Secretary are 
available bears to the total number of 
private school children served in that 
same year in all the States. 

(h) The Secretary reallocates funds not 
used by a State for purposes of § 200.16 
among other States on the basis of their 
respective needs. 

(Authority: 20 U.S.C. 6321(e)(1)) 

§200.16 Payments to LEAs for capital 
expenses. 

(a)(l)(i) An LEA may apply to the SEA 
for a payment to cover capital expenses 
that the LEA. in providing equitable 
services to eligible private school 
children — 

(A) Is currently incurring; or 

(B) Would incur because of an 
expected increase in the number of 
private school children to be served. 

(ii) An LEA may apply for a payment 
to cover capital expenses it incurred i;. 
prior years tor which it has not been 
reimbursed if the LEA demonstrates that 
its current needs for capital expenses 
have been met. 

(2) Capital expenses means only 
expenditures for noninstructional goods 
and services that are incurred as a result 
of implementation of alternative 
delivery systems to comply with the 
requirements of Aguilar v. Felton. These 
expenditures — 

(i) Include — 

(A) The purchase, lease, and 
renovation of real and personal property 
(including mobile educational units, 
and leasing of neutral sites or space); 

(B) Insurance and maintenance costs; 

(C) Transportation; and 

(D) Other comparable goods and 
services, including noninstructional 
computer technicians; and 

(ii) Do not include the purchase of 
instructional equipment such as 
computers. 

389 



(b) An SEA shall distribute funds it 
receives under § 200.15 to LEAs that 
apply on the basis of need. 

(Authority: 20 U.S.C. 6321(e)) 

§ 200.1 7 Use of LEA payments for capital 
expenses. 

(a) Unless an LEA is authorized by the 
SEA to reimburse itself for capital 
expenses incurred in prior years, the 
LEA shall use payments received under 
§ 200.16 to cover capital expenses the 
LEA is incurring or will incur to 
maintain or increase the number of 
private school children being served. 

fb) The LEA may not take the 
payments received under § 200.16 into 
account in meeting the requirements in 
§ 200.11(a). 

(c) The LEA shall account separately 
for payments received under § 200.16* 
(Authority: 20 U.S.C. 6321(e)(3)) 

§200.18-200.19 [Reserved] 

Procedures for the Within-State 
Allocation of LEA Program Funds 

§ 200.20 Allocation of funds to LEAs. 

(a) Subcountv allocations. (1) Except 
as provided in paragraph (b) of this 
section. § 200.23(c)(1) and (3)(ii), and 

§ 200.25, an SEA shall allocate the 
county amounts determined by the 
Secretary for basic grants, concentration 
grants, and targeted grants to each 
eligible LEA within the county on the 
basis of the number of children counted 
in § 200.21. 

(2) If an LEA overlaps a countv 
boundary, the SEA shall make, on a 
proportionate basis, a separate 
allocation to the LEA from the county 
aggregate amount for each county in 
which the LEA is located, provided the 
LEA is eligible for a grant. 

(b) Statewide allocations. (1) In anv 
State in which a large number of LEAs 
overlap county boundaries, an SEA mav 
apply to the Secretary for authority to 
make allocations under basic grants or 
targeted grants directly to LEAs without 
regard to counties. 

(2) In its application, the SEA shall — 

(i) Identify' the data in § 200.21(b) the 
SEA will use for LEA allocations; and 

(ii) Provide assurances that — 

(A) Allocations will be based on the 
data approved bv the Secretary under 
this paragraph; and 

(B) A procedure has been established 
through which an LEA dissatisfied with 
the determination bv the SEA mav 
appeal directly to the Secretary for a 
final determination. 

(c) LEAs containing two or more 
counties in their entirety. If an LEA 
contains two or more counties in their 
entirety, the SEA shall allocate funds 
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under paragraphs (a) and (b) of this 
section to each county as if such county 
were a separate LEA. 

{Authority: 20 U.S.C. 6333-6335) 

§ 200.21 Determination of the number of 
children eligible to be counted. 

(a) General. An SEA shall count the 
number of children aged 5-17, 
inclusive, from low-income families and 
the number of children residing in local 
institutions for neglected children. 

(b) Children from low-income 
families. (1) An SEA shall count the 
number of children from low-income 
families in the school districts of the 
LEAs using the best available data. The 
SEA shall use the same measure of low- 
income throughout the State. 

(2) An SEA may use one of the 
following options to obtain its count of 
children from low-income families: 

(1) The factors under section 
1124(c)(1) of the Act (excluding 
children in local institutions for 
neglected or delinquent children), 
which include — 

(A) Census data on children in 
families below the poverty level: 

(B) Data on children in families above 
poverty receiving payments under the 
program of Aid to Families with 
Dependent Children (AFDC); and 

(C) Data on foster children. 

(ii) Alternative data that an SEA 
determines best reflect the distribution 
of children from low-income families 
and that are adjusted to be equivalent in 
proportion to the total number of 
children counted under section 1124(c) 
of the Act (excluding children in local 
institutions for neglected or delinquent 
children). 

(iii) Data that more accurately reflect 
the distribution of poverty. 

(c) Children in local institutions for 
neglected children . 

The SEA shall count the number of 
children ages 5 to 17, inclusive, in the 
LEA who resided in a local institution 
for neglected children — and were not 
counted under subpart 1 of Part D of 
Title I (programs for neglected or 
delinquent children operated by State 
agencies) — for at least 30 consecutive 
days, at least one day of which was in 
the month of October of the preceding 
fiscal year. 

(Authority: 20 U.S.C. 6333(c)) 

§ 200.22 Allocation of basic grants. 

(a) Eligibility. An LEA is eligible for a 
basic grant if — (1) In school year 1995- 
96, there are at least 10 children 
counted under § 200.21 in the LEA: and 

(2) Beginning in school year .996- 
97— 

(i) There are at least 10 children 
counted under § 200.21 in the LEA: and 



(ii) The number of those children is 
greater than two percent of the LEA’s 
total population aged 5 to 17 years, 
inclusive. 

(b) Amount of the LEA grant. An SEA 
shall allocate basic grant funds to 
eligible LEAs as provided in § 200.20, 
except that the SEA shall apply the 
hold-harmless provisions described in 
§ 200.25. 

(Authority: 20 U.S.C. 6333) 

§ 200.23 Allocation of concentration 
grants. 

(a) Eligibility. An LEA is eligible for a 
concentration grant if — 

(1) The LEA is eligible fora basic 
grant under paragraph § 200.22(a); and 

(2) The number of children counted 
under § 200.21 in the LEA exceeds — 

(i) 6,500: or 

(ii) 15 percent of the LEA’s total 
population ages 5 to 17, inclusive. 

(b) Amount of the grant . (1) Except as 
provided in paragraph (c) of this 
section, an SEA shall allocate a county’s 
concentration grant funds only to LEAs 
that — 

(1) Lie. in whole or in part, within the 
countv: and 

(ii) Meet the eligibility criteria in 
paragraph (a) of this section. 

(2) An SEA shall allocate 
concentration grant funds to eligible 
LEAs as provided in § 200.20(a), except 
that the SEA shall apply the hold- 
harmless provision described in 

§ 200.25(a). 

(c) Exceptions . (1) Eligible LEAs in 
ineligible counties. 

(i) An SEA may reserve not more than 
two percent of the amount of 
concentration grant funds it receives to 
make direct allocations to eligible LEAs 
that are located in counties that do not 
receive a concentration grant allocation. 

(ii) If an SEA plans to reserve 
concentration, grant funds under 
paragraph (c)(l)(i) of this section, the 
SEA. before allocating any 
concentration grant funds under 
paragraph (b) of this section, shall — 

(A) Determine which LEAs located in 
ineligible counties are eligible to receive 
concentration grant funds: 

(B) Determine the appropriate amount 
to be reserved: 

(C) Proportionately reduce the amount 
available for concentration grants for 
eligible counties or LEAs to provide the 
reserved amount, except that for school 
year 1996-97 an SEA may not reduce an 
LEA’s allocation below the hold- 
harmless amount determined under 

§ 200.25(a); 

(D) Rank order the LEAs eligible for 
concentration grant funds that are * 
located in ineligible counties according 
to the number or percentage of children 
counted under § 200.21; 



(E) Select in rank order, those LEAs 
that the SEA plans to provide 
concentration grant funds; and 

(F) Distribute the reserved funds 
among the selected LEAs based on the 
number of children counted under 
§ 200 . 21 . 

(2) Eligible counties with no eligible 
LEAs. In a county in which no LEA 
meets the eligibility criteria in 
paragraph (a) of this section, an SEA 
shall — 

(i) Identify those LEAs in which either 
the number or percentage of children 
counted under § 200.21 exceeds the 
average number or percentage of those 
children in the county; and 

(ii) Allocate concentration grant funds 
for the county among the LE\s 
identified in paragraph (c)(2)(i) of this 
section based on the number of children 
counted under § 200.21 in each LEA 
compared to the number of those 
children in all those LEAs. 

(3) States receiving minimum 
allocations. In a State that receives a 
minimum concentration grant under 
section 1 1 24 A(d) of the Act, the SEA 
shall — 

(i) Allocate concentration grant funds 
among LEAs in the State under 
paragraphs (a), (b), and (c)(1) and (2) of 
this section; or 

(ii) Without regard to the counties in 
which the LEAs are located-(A) Identify 
those LEAs in which either the number 
or percentage of children counted under 
§ 200.21 exceeds the average number or 
percentage of those children in the 
State; and 

(B) Allocate concentration grant funds 
among the LEAs identified in paragraph 

(c)(3)(ii)(A) of this section based on the 
number of children counted under 
§ 200.21 in each LEA. 

(Authority: 20 U.S.C. 6334) 

§ 200.24 Allocation of targeted grants. 

(a) Eligibility. An LEA is eligible for a 
targeted grant if — 

(1) There are at least 10 children 
counted under § 200.21 in the LEA; and 

(2) The number of those children is at 
least five percent of the LEA's total 
population ages 5 to 17 years, inclusive. 

(b) Weighted child count. In 
determining an LEA’s grant, the SEA 
shall compute a weighted child count in 
accordance with section 1125(c) of the 
Act by taking the larger of — 

(1) Percent-weighted child count The 
number of children counted under 
§ 200.21 multiplied by the weights 
shown in the following table, with the 
weights applied in a step-wise manner 
so that only those children above each 
weighting threshold receive the higher 
weight: 
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LEA percentage of children count- 
ed under §200.21 as a percent of 
total children ages 5 through 17 


Weights 


0 to 14.265% 


1.00 


More than 14.265% up to 




21.553% 


1.75 


More than 21.553% up to 




29.223% 


2.50 


More than 29.223% up to 




36.538% 


3.25 


More than 36.538% 


4.00 



or; 

(2) Number-weighted child count. The 
number of children counted under 
§ 200.21 multiplied by the weights 
shown in the following table, with the 
weights applied in a step-wise manner 
so that only those children above each 
weighting threshold receive the higher 
weight: 



LEA number of children counted 
under §200.21 


Weights 


1 to 575 


1.0 


576 to 1,870 


1.5 


1,871 to 6,910 


2.0 


6.91 1 to 42,000 


2.5 


42,001 or more 


3.0 



(c) Amount of LEA grant. An SEA 
shall allocate targeted grant funds to 
eligible LEAs as provided in § 200.20 
based on the weighted child count 
determined in paragraph (b) of this 
section, except that the SEA shall apply 
the hold-harmless provisions described 
in §200.25. 

(Authority: 20 U.S.C. 6335) 

§ 200.25 Applicable hold-harmless 
provisions. 

(a) General. (1) An SEA may not 
reduce the allocation of an eligible LEA 
below the hold-harmless amounts 



established under section 1122(c) of the 
Act. 

(2) The hold-harmless protection 
limits the maximum reduction in an 
LEA’s allocation when compared to the 
LEA’S allocation for the preceding year. 

(3) The hold-harmless shall be 
applied separately for basic grants, 
concentration grants, and targeted 
grants, and shall be applied for each 
grant formula only in those years 
authorized under section 1122(c) of the 
Act. as shown in the table contained in 
paragraph (a)(4) of this section. 

(4) Under section 1122(c) of the Act. 
the hold-harmless percentage varies 
based on the year and. for school years 
1997-98 and beyond, based on the 
LEA’s number of children counted 
under §200.21 as a percentage of the 
total number of children ages 5-17, 
inclusive, in the LEA. as shown in the 
following table: 



School year 


LEA’s §200.21 children as a percent- 
age of children ages 5-17, inclusive 


Hold- 

harm- 

less 

per- 

cent- 

age 


Applicable grant formulas 


1995-96 


Not applicable 


85 


Basic Grants. 


1996-97 


Not applicable 


100 


Basic Grants and Concentration Grants. 


1997-98 


30% or more 


95 


Basic Grants and Targeted Grants. 


and be- 
yond. 


15% or more and less than 30% 


90 




Less than 15% 


85 





(5) For school year 1995-96, the SEA 
shall compute each LEA’s hold- 
harmless amount without regard to the 
amount the LEA received for delinquent 
children counted under section 1005 of 
Chapter l of Title I of the Elementary 
and Secondary Education Act of 1965 as 
in effect on September 30. 1994. 

(b) Adjustment for insufficient funds. 
(1) School year 1995-96. If the 
Secretary’s allocation for a county is not 
sufficient to give an LEA 85 percent of 
the amount it received for school year 
1994-95, without regard to the amount 
the LEA received for delinquent 
children, the SEA may use funds 
received under Part D. subpart 2 (local 
agency programs) of the Act to bring 
such LEA up to its hold-harmless 
amount. 

(2) School years 1997-98 and beyond. 
If the Secretary’s allocation for a county 
is not sufficient to meet the LEA hold- 
harmless requirements of paragraph (a) 
of this section, the SEA shall reallocate 
funds proportionately from all other* 
LEAs in the State that are receiving 
funds in excess of the hold-harmless 
amounts specified in paragraph (a) of 
this section. 



(c) Eligibility for hold-harmless 
protection. An LEA must be eligible for 
basic grant, concentration grant, and 
targeted grant funds in order for the 
respective provisions in paragraphs (a) 
and (b) of this section to apply. 

(Authority: 20 U.S.C. 6332(c)) 

§ 200.26 [Reserved] 

Procedures for the Within-District 
Allocation of LEA Program Funds 

§ 200.27 Reservation of funds by an LEA. 

Before allocating funds in accordance 
with § 200.28, an LEA shall reserve 
funds as are reasonable and necessary 
to— 

(a) Provide services comparable to 
those provided to children in 
participating school attendance areas 
and schools to serve — 

(1) Children in local institutions for 
neglected children; and 

(2) Where appropriate—- 

(i) Eligible homeless children who do 
not attend participating schools, 
including providing educationally 
related support services to children in 
shelters; v 



(ii) Children in local institutions for 
delinquent children; and 

(iii) Neglected and delinquent 
children in community-day school 
programs; 

(b) Meet the requirements for parental 
involvement in section 1118(a)(3) of the 
Act; 

(c) Administer programs for public 
and private school children under this 
part, including special capital expenses 
not paid for from funds provided under 
§ 200.16 that are incurred as a result of 
implementing alternative delivery 
systems to comply with the 
requirements of Aguilar v. Felton; and 

(d) Conduct other authorized 
activities such as professional 
development, school improvement, and 
coordinated services. 

(Authority: 20 U.S.C. 6313(c)(3). 6317(c). 
6319(a)(3). 6320) 

§ 200.28 Allocation of funds to school 
attendance areas and schools. 

(a)(1) An LEA shall allocate funds 
under this subpart to school attendance 
areas or schools, identified as eligible 
and selected to participate under section 
1113(a) or (b) of the Act, in rank order 



391 



34811 



Federal Register / Vol. 60. No. 127 / Monday. July 3. 1995 / Rules and Regulations 



on the basis of the total number of 
children from low-income families in 
each area or school. 

(2)(i) In calculating the total number 
of children from low-income families, 
the LEA shall include children from 
low-income families who attend private 
schools, using — 

(A) The same poverty data, if 
available, as the LEA uses to count 
public school children: or 

(B) If the same data are not available, 
comparable data — 

(1) Collected through alternative 
means such as a survey: or 

(2) From existing sources such as 
AFDC or tuition scholarship programs. 

(ii) If complete actual poverty data are 
not available on private school children, 
an LEA may extrapolate from actual 
data on a representative sample of 
private school children the number of 
children from low-income families who 
attend private schools. 

(iii) For the 1995-96 school year only, 
if adequate data on the number of 
private school children from low- 
income families are not available under 
paragraph (a)(2) (i) or (ii) of this section, 
the LEA shall derive the number of 
private school children from low- 
income families by applying the poverty 
percentage of each participating public 
school attendance area to the number of 
private school children who reside in 
that area. 

(3) If an LEA ranks its school 
attendance areas or schools below 75 
percent poverty by grade span 
groupings, the LEA may determine the 
percentage of children from low-income 
families in the LEA as a whole for each 
grade span grouping. 

(b) (1) Except as provided in 
paragraphs (b)(2) and (d) of this section, 
an LEA shall allocate to each 
participating school attendance area or 
school an amount for each low-income 
child that is at least 125 percent of the 
per-pupil amount of funds the LEA 
received for that year under subpart 2 of 
Part A of Title I. The LEA shall calculate 
this per-pupil amount before the LEA 
reserves any funds under § 200.27, using 
the poverty measure selected by the 
LEA under section 1113(a)(5) of the Act. 

(2) If an LEA is serving only school 
attendance areas or schools in which the 
percentage of children from low-income 
families is 35 percent or more, the LEA 
is not required to allocate a per-pupil 
amount of at least 125 percent. 

(c) An LEA is not required to allocate 
the same per-pupil amount to each 
participating school attendance area or 
school provided the LEA allocates 
higher per-pupil amounts to areas or 
schools with higher concentrations of 



poverty than to areas or schools with 
lower concentrations of poverty. 

(d) An LEA may reduce the amount of 
funds allocated under this section to a 
school attendance area or school if the 
area or school is spending supplemental 
State or local funds for programs that 
meet the requirements in $ 200.62(c). 

(e) If an LEA contains two or more 
counties in their entirety, the LEA shall 
distribute to schools within each county 
a share of the LEA’s total grant that is 
no less than the county's share of the 
child count used to calculate the LEA’s 
grant. 

(Authority: 20 U.S.C. 6313(c). 6333(c)(2)) 

§200.29 [Reservea] 

Subpart B — Even Start Family Literacy 
Program 

§ 200.30 Migrant Education Even Start 
Program Definition. 

Eligible participants under the 
Migrant Education Even Start Program 
(MEES) are those who meet the 
definitions of a migratory child, a 
migratorv agricultural worker or a 
migratory fisher in § 200.40. 

(Authority: 20 U.S.C. 6362. 6511) 

§§ 200.31—200.39 (Reserved] 

Subpart C — Migrant Education 
Program 

§200.40 Program definitions. 

The following definitions apply to 
programs and projects operated under 
this subpart: 

(a) Agricultural activity means— 

(1) Any activitv directly related to the 
production or processing of crops, dairy 
products, poultry or livestock for initial 
commercial sale or personal 
subsistence: 

(2) Any activity directly related to the 
cultivation or harvesting of trees: or 

(3) Any activity directly related to fish 
farms. 

(b) Fishing activity means any activity 
directlv related to the catching or 
processing of fish or shellfish for initial 
commercial sale or personal 
subsistence. 

(c) Migratory agricultural worker 
means a person who, in the preceding 
36 months, has moved from one school 
district to another, or from one 
administrative area to another within a 
State that is comprised of a single 
school district, in order to obtain 
temporary or seasonal employment in 
agricultural activities (including dairy 
work) as a principal means of 
livelihood. 

(d) Migratory child means a child who 
is, or whose parent, spouse, or guardian 
is, a migratory agricultural worker. 



including a migratory dairy worker, or 
a migratory fisher, and who, in the 
preceding 36 months, in order to obtain, 
or accompany such parent, spouse, 
guardian in order to obtain, temporary 
or seasonal employment in agricultural 
or fishing work — 

(1) Has moved from one school 
district to another: 

(2) In a State that is comprised of a 
single school district, has moved from 
one administrative area to another 
within such district: or 

(3) Resides in a school district of more 
than 15.000 square miles, and migrates 

a distance of 20 miles or more to a 
temporary residence to engage in a 
fishing activity. 

(e) Migratory fisher means a person 
who. in the preceding 36 months, has 
moved from one school district to 
another, or from one administrative area 
to another within a State that is 
comprised of a single school district, in 
order to obtain temporary or seasonal 
employment in fishing activities as a 
principal means of livelihood. This 
definition also includes a person who, 
in the preceding 36 months, resided in 
a school district of more than 15,000 
square miles, and moved a distance of 
20 miles or more to a temporary 
residence to engage in a fishing activity 
as a principal means of livelihood. 

(0 Principal means of livelihood 
means. that temporary or seasonal 
agricultural or fishing activity plays an 
important part in providing a living for 
the worker and his or her family. 
(Authority: 20 U.S.C. 6391-6399,6511) 

§200.41 Use of program funds for unique 
program function costs. 

An SEA may use the funds available 
from its State Migrant Education 
Program to carry out other 
administrative activities, beyond those 
allowable under § 200.61, that are 
unique to the MEP. including those that 
are the same or similar to those 
performed by LEAs in the State under 
subpart A. These activities include but 
are not limited to — 

(a) Statewide identification and 
recruitment of eligible migratory 
children: 

(b) Interstate and intrastate 
coordination of the State MEP and its 
local projects with other relevant, 
programs and local projects in the State 
and in other States: 

(c) Procedures for providing for 
educational continuity for migratory 
children through the timely transfer of 
educational and health records, beyond 
that required generally by State and 
local agencies. 
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(d) Collecting and using information 
for accurate distribution of subgrant 
funds; and 

(e) Development and implementation 
of a statewide plan for needs assessment 
and service delivery. 

(f) Supervision of instructional and 
support staff. 

(Authority: 20 U.S.C. 6392. 6511) 

§ 200.42 Responsibilities of SEAs and 
operating agencies for assessing the 
effectiveness of the MEP. 

(a) Each SEA and operating agency 
receiving funds under the MEP has the 
responsibility to determine the 
effectiveness of its program and projects 
in providing migratory students with 
the opportunity to meet the same 
challenging State content and 
performance standards, required under 

§ 200.2, that the State has established for 
all children. 

(b) To determine the effectiveness of 
its program and projects, each SEA and 
operating agency receiving MEP funds 
shall, wherever feasible, use the same 
high-quality yearly student assessments 
or transitional assessments that the State 
establishes for use in meeting the 
requirements of § 200.4. 

(c) In a project where it is not feasible 
to use the same student assessments that 
are being used to meet the requirements 
of § 200.4 (e.g., in a summer-only 
project, or in a project where no 
migratory students are enrolled at the 
time the State-established assessment 
takes place), the SEA must ensure that 
the relevant operating agency carries out 
some other reasonable process or 
processes for examining the 
effectiveness of the project. 

(Authority: 20 U.S.C. 6394) 

§ 200.43 Responsibilities of SEAs and 
operating agencies for improving services 
to migratory children. 

While the specific school 
improvement requirements of section 
1116 of the statute do not apply to the 
MEP. SEAs and local operating agencies 
receiving MEP funds shall use the 
results of the assessments carried out 
under § 200.42 to improve the services 
provided to migratory children. 

(Authority: 20 U.S.C. 6394) 

§200.44 Use of MEP funds In schoolwide 
projects. 

Funds available under Part Cof Title 
I of the Act may be used in a schoolwide 
program subject to the requirements of 
§ 200.8(c)(3)(ii)(B)(l). 

(Authority: 20 U.S.C. 6396) 
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§ 200.45 Responsibilities for participation of 
children in private schools. 

An SEA and its operating agencies 
shall conduct programs and projects 
under this subpart in a manner 
consistent with the basic requirements 
of section 1120 of the Act. 

(Authority: 20 U.S.C. 6394) 

§§ 200.46-200.49 [Reserved] 

Subpart D — Prevention and 
Intervention Programs for Children and 
Youth Who Are Neglected, Delinquent, 
or At-Risk of Dropping Out 

§ 200.50 Program definitions. 

(a) The following definitions apply to 
the programs authorized in Part D. 
subparts 1 and 2 of Title I of the Act: 

Children and Youth means the same 
as “children” as that term is defined in 
§ 200.65(a). 

(b) The following definitions apply to 
the programs authorized in Part D. 
subpart 1 of Title I of the Act: 

Institution for delinquent children 
and youth means, as determined by the 
SEA. a public or private residential 
facility that is operated primarily for the 
care of children and youth who — 

(1) Have been adjudicated to be 
delinquent or in need of supervision: 
and 

(2) Have had an average length of stat- 
in the institution of at least 30 davs. 

Institution for neglected children and 
youth means, as determined by the SEA. 
a public or private residential facility, 
other than a foster home, that is 
operated primarily for the care of 
children and youth who — 

(1) Have been committed to the 
institution or voluntarily placed in the 
institution under applicable State law 
due to abandonment, neglect, or death 
of their parents or guardians: and 

(2) Have had an average length of stay 
in the institution of at least 30 days. 

Regular program of instruction means 
an educational program (not beyond 
grade 12) in an institution or a 
community day program for neglected 
or delinquent children that consists of 
classroom instruction in basic school 
subjects such as reading, mathematics, 
and vocationally oriented subjects, and 
that is supported by non-Federal funds. 
Neither the manufacture of goods within 
the institution nor activities related to 
institutional maintenance are 
considered classroom instruction. 

(c) The following definitions apply to 
the local agency program authorized in 
Part D, subpart 2 of Title 1 of the Act: 

Immigrant children and youth and 
Limited English Pro ficiency have the 
same meanings as those terms are 
defined in section 7501 of the Act, 
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except that the terms “individual” and 
“children and youth” used in those 
definitions mean “children and youth” 
as defined in this section. 

Locally operated correctional facility 
means a facility in which persons are 
confined as a result of a conviction for 
a criminal offense, including persons 
under 21 years of age. The term also 
includes a local public or private 
institution and community day program 
or school not operated by the State that 
serves delinquent children and youth. 

Migrant youth means the same as 
“migratory' child” as that term is 
defined in § 200.40(d). 

{Authority: 20 U.S.C. 6432. 6472) 

§ 200.51 SEA counts of eligible children. 

To receive an allocation under Part D, 
subpart 1 of Title I of the Act, an SEA 
must provide the Secretary with a count 
of children and youth under the age of 
21 enrolled in a regular program of 
instruction operated or supported by 
State agencies in institutions or 
community day programs for neglected 
or delinquent children and youth and 
adult correctional institutions as 
specified in paragraphs (a) and (b) of 
this section: 

(a) Enrollment, (l ) To be counted, a 
child or youth must be enrolled in a 
regular program of instruction for at 
least — 

(1) 20 hours per week if in an 
institution or community day program 
for neglected or delinquent children: or 

(ii) 15 hours per week if in an adult 
correctional institution. 

(2) The State agency shall specify the 
date on which the enrollment of 
neglected or delinquent children is 
determined under paragraph (a)(1) of 
this section, except that the date 
specified shall be — 

(i) Consistent for all institutions or 
community day programs operated by 
the State agency; and 

(ii) Represent a school day in the 
calendar year preceding the year in 
which funds become available. 

(b) Adjustment of enrollment. The 
SEA shall adjust the enrollment for each 
institution or community day program 
served by a State agency by — 

(1) Multiplying the number 
determined in paragraph (a) of this 
section by the number of days per year 
the regular program of instruction 
operates; and 

(2) Dividing the result of paragraph 
(b)(1) of this section by 180. 

(c) Date of submission. The SEA must 
annually submit the data in paragraph 
(b) of this section no later than January 
31. 

(Authority: 20 U.S.C. 6432) 
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§§ 200.52-200.59 [Reserved] 

Subpart E — General Provisions 

§ 200.60 Reservation of funds for State 
administration and school improvement 

(a) State administration. An SEA may 
reserve for State administration 
activities authorized in section 1603 of 
the Act no more than — 

(1) One percent from each of the 
amounts allocated to the State or 
Outlying Area under section 1002(a), 

(c), and (d) of the Act; or 

(2) (i) $400,000 ($50,000 for the 
Outlying Areas), whichever is greater. 

(iij An SEA reserving $400,000 under 
paragraph (a)(2)(i) of this section shall 
reserve proportionate amounts from 
each of the amounts allocated to the 
State or Outlying Area under section 
1002(a), (c), and (d) of the Act. 

(b) School improvement. (1) To carry : 
out school improvement activities 
authorized under sections 1116 and 
1117 of the Act, an SEA may reserve no 
more than... 5 percent from each of the — 
amounts allocated to the State or ’• 
Outlying Area under section 1002(a). 

(cj, and (d) of the Act. 

(2)(i) An SEA! shall have available 
from funds received under section 
1002(f) of the Act or reserved under 
paragraph (b)(1) of this section no less 
than $200,000 ($25,000 tor the Outlying 
Areas) to carry out school improvement 
activities. 

(ii)(A) If funds made available for 
school improvement under section 
1002(f) of the Act do not equal $200,000 
($25,000 for Outlying Areas), the SEA 
shall reserve funds in accordance with 
paragraph (b)(1) of this section. 

(B) If the amount reserved under 
paragraph (b)(1) when added to funds 
received under section 1002(f). does not 
equal $200,000 ($25,000 for the 
Outlying Areas), the SEA shall reserve 
additional funds under section 1002(a), 

(c). and (d) as are necessary to make 
$200,000 ($25,000 for the Outlying 
Areas) available to the SEA. 

(c) Reservation from section 1002(a) 
funds. In reserving funds for State 
administration and school improvement 
under section 1002(a) of the Act. an SEA 
shall — 

(1) Reserve proportionate amounts 
from each of the State's basic grant, 
concentration grant, and targeted grant 
allocations; and 

(2) Ensure that from the funds 
remaining for basic grants, 
concentration grants, and targeted grants 
after reserving funds for State 
administration and school 
improvement, no eligible LEA receives 
less than the hold-harmless amounts 
determined under § 200.25, except 



when the amounts remaining are 
insufficient to pay all LEAs the hold- 
harmless amounts provided in § 200.25. 
the SEA shall ratably reduce each LEA’s 
hold harmless allocation to the amount 
available. 

(Authority: 20 U.S.C. 6303, 6513(c)) 

§ 200.61 Use of funds reserved for State 
administration. 

An SEA may use any of the funds that 
it has reserved under § 200.60(a) to 
perform general administrative activities 
necessarv to carry out. at the State level, 
anv of the programs authorized under 
Title I of the Act. 

(Authority: 20 U.S.C. 6513(c)) 

§200.62 [Reserved] 

§ 200.63 Supplement, not supplant 

(a) Except as provided in paragraph 
(c) of this section, a grantee or 
subgrantee under subparts A, C. or D of 
this part may use funds available under 
these subparts only to supplement the 
amount of funds that would be made 
available, in the absence of funds made 
available under subparts A. C, and D 
from non-Federal sources for the 
education of pupils participating in 
programs assisted under subparts A. C. 
and D and in no case may funds 
available under these subparts be used 
to supplant those non-Federal funds. 

(b) To meet the requirement in 
paragraph (a) of this section, a grantee 
or subgrantee under subparts A. C. or D 
is not required to provide services under 
subparts A. C. or D through the use of 

a particular instructional method or in 
a particular instructional setting. 

(c) (1) For purposes of determining 
compliance with paragraph (a) of this 
section, a grantee or subgrantee under 
subparts A or C may exclude 
supplemental State and local funds 
spent in anv eligible school attendance 
area or eligible school for programs that 
meet the requirements of section 1114 
or section 1115 of the Act. 

(2) A supplemental State or local 
program will be considered to meet the 
requirements of section 1114 if the 
program — 

(i) Is implemented in a school that 
meets the schoolwide poverty threshold 
for eligibility in § 200.8(b); 

(ii) Is designed to upgrade the entire 
educational program in the school to 
support students in their achievement 
toward meeting the State’s challenging 
student performance standards; 

(iii) Is designed to meet the 
educational needs of all children in the 
school, particularly the needs of 
children who are failing, or most at risk 
of failing, to meet the State's challenging 
student performance standards; and 



(iv) Uses the State's system of 
assessment to review the effectiveness 
of the program. 

(3) A supplemental State or local 
program will.be considered to meet the 
requirements of section 1115 if the 
program — 

(i) Serves only children who are 
failing, or most at risk of failing, to meet 
the State’s challenging student 
performance standards; 

(ii) Provides supplementary services 
designed to meet the special educational 
needs of the children who are 
participating to support their 
achievement toward meeting the State’s 
student performance standards that all 
children are expected to meet; and 

(iii) Uses the State’s system of 
assessment to review the effectiveness 
of the program. 

(4) These conditions also apply to 
supplemental State and local hinds 
expended under sections 1113(b)(1)(C) 
and 1113(c)(2)(B) of the Act. 

(Authority: 20 U.S.C. 6322(b)) 

§ 200.64 Maintenance of effort 

(a) General. An LEA receiving funds 
under subparts A or C may receive its 
full allocation of funds under subparts 
A and C if it finds that either the 
combined fiscal effort per student or the 
aggregate expenditures of State and 
local funds with respect to the provision 
of free public education in the LEA for 
the preceding fiscal year was not less 
than 90 percent of combined fiscal effort 
per student or the aggregate 
expenditures for the second preceding 
fiscal year. 

(b) Meaning of " preceding fiscal 
year". For purposes of determining 
maintenance of effort, the ’“preceding 
fiscal year” is the Federal fiscal year or 
the 12-month fiscai period most 
commonly used in a State for official 
reporting purposes prior to the 
beginning of the Federal fiscal year in 
which funds are available. 

Example: For funds first made available on 
]ulv 1. 1995. if a State is using the Federal 
fiscal year, the 'preceding fiscal year’* is 
Federal fiscal year 1994 (which began on 
October 1. 19931 and the ’’second preceding 
fiscal year” is Federal fiscal year 1993 (which 
began on October 1. 19921. If a State is using 
a fiscal year that begins on July 1. 1995. the 
•preceding fiscai year is the 1 2-month 
period ending on June 30. 1994. and the 
"second preceding fiscal year, is the period 
ending on June 30. 1993. 

(c) Expenditures. (1) To be 
considered . In determining an LEA’s 
compliance with the maintenance of 
effort requirement, the SEA shall 
consider the LEA’s expenditures from 
State and local funds for free public 
education. These include expenditures. 
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for administration, instruction, 
attendance and health services, pupil 
transportation services, operation and 
maintenance of plant, fixed charges, and 
net expenditures to cover deficits for 
food services and student body 
activities. 

(2) Not to be considered. The SEA 
shall not consider the following 
expenditures in determining an LEA's 
compliance with the maintenance of 
effort requirement: 

(i) Any expenditures for community 
services, capital outlay, and debt 
service; and 

(ii) Any expenditures made from 
funds provided by the Federal 
Government for which the LEA is 
required to account to the Federal 
Government directly or through the 
SEA. 

(Authority: 20 U.S.C. 6322(a)) 

§200.65 Definitions. 

The following definitions apply to 
programs and projects operated under 
this part: 

(a) Children means — 

(1) Persons up through age 21 who are 
entitled to a free public education 
through grade 12; and 

(2) Preschool children. 

fb) Fiscal year means the Federal 
fiscal year — a period beginning on 
October 1 and ending on the following 
September 30 — or another 12-month 
period normally used by the SEA for 
record-keeping. 

(c) Preschool children means children 
who are — 

(1) Below the age and grade level at 
which the agency provides free public 
education; and 

(2) Of an age at which they can benefit 
from an organized instructional program 
provided in a school or educational 
setting. 

(Authority: 20 U.S.C. 6315, 6511) 

§§200.66-200,69 [Reserved] 

Appendix — Analysis of Comments and 
Changes 

(Note: This appendix will not be codified in 
the Code of Federal Regulations) 

TITLE I— HELPING DISADVANTAGED 
CHILDREN MEET HIGH STANDARDS 

Subpart A— Improving Basic Programs 
Operated by Local Educational 
Agencies 

Standards, Assessment, and 
Accountability 

Section 200.1 Contents of a State Plan 

Comment: One commenter suggested 
that the regulations include the 
assurances or a reference to the 



assurances required by section 1111(c) 
of Title I to be included in a State plan. 

Discussion: The assurances in section 
1111(c) relate to the additional 
responsibilities of States to support 
teaching and learning. The Department 
mailed to all States guidance for the 
development of a Title I State plan and 
for consolidated applications that 
include Title I. There is no need also to 
reference the assurances in the 
regulations. 

Changes: None. 

Comment: A number of commenters 
commented on the requirement in 
§ 200.l(b)(2)(iii) of the regulations to 
identify the languages other than 
English for which yearly student 
assessments are needed but not 
available, and then develop assessments 
for all those languages according to a 
timetable established in the State plan. 
Several commenters contended that this 
requirement is unreasonable because it 
would be very expensive and time 
consuming. Moreover, in some cases, 
the assessment would apply only to a 
few students and might not meet the 
same standards of validity and 
reliability established for other 
assessments. Several commenters 
suggested that the development of these 
assessments in languages other than 
English be required only “to the extent 
practicable,” tied to a minimum 
percentage of students that speak a 
certain language in a State, or only be 
required when instruction is actually 
given in that language. One commenter 
suggested that the requirement to 
develop a timetable for progress towards 
the development of these assessments is 
unreasonable because of the large 
number of languages spoken in a State. 
Another commenter suggested that a 
survey rather than a binding regulation 
be used to identify languages other than 
English that are spoken by Title I 
participating students. 

On tne other hand, several 
commenters supported this 
requirement. One commenter 
emphasized that States have a special 
obligation with regard to assessing 
limited-English proficient (LEP) 
students and must make every effort to 
develop assessments in languages that. . 
will yield accurate information. Another 
commenter suggested that more specific 
reporting requirements be included for 
identifying spoken languages and 
developing assessments. One 
commenter suggested that the 
regulations provide guidelines for 
inclusion of LEP students in State 
assessments and another commenter 
suggested that the regulations address 
access to assistance from the 
Department's Office of Bilingual 
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Education and Minority Languages 
Affairs. 

Discussion: Section llll(b)(3)(F)(iii) 
of Title I requires that each State’s 
assessments provide for the inclusion of 
LEP students . who shall be assessed, to 
the extent practicable, in the language 
and form most likely to yield accurate 
and reliable information on what such 
students know and can do to determine 
such students’ mastery of skills in 
subjects other than English. Also, 
section 1111(b)(5) of Title I requires that 
each State plan identify the languages 
other than English that are present in 
the participating student population and 
indicate the languages for which yearly 
student assessments are not available 
and are needed. 

Section 200.l(b)(2)(iii)(B) of the 
regulations requires each State plan to 
include a timetable for progress towards 
the development of these assessments to 
ensure that States match their needs for 
LEP assessments to a workable timetable 
that, over time, would improve 
participation of LEP students in high- 
quality, yearly assessments. The 
Secretary recognizes that there are many 
problems that must be addressed in the 
process, including issues involving 
time, expense, and usefulness of such 
assessments. To help address these 
issues, the Department’s Office of 
Bilingual Education and Minority 
Languages Affairs and Office of 
Elementary and Secondary Education 
are developing nonregulatory guidance 
on options that States might consider in 
determining their own policy regarding 
the development of assessments in other 
languages and criteria for inclusion of 
LEP students. 

Changes: None. 

Comment: Two commenters suggested 
that Title I State plans include evidence 
that States used recognized professional 
and technical knowledge to develop 
challenging content standards and 
performance standards that may serve as 
benchmarks for student performance 
and as a means of issuing rewards and 
sanctions for schools and districts. 
Another commenter recommended that 
performance standards in Title 1 schools 
be comparable to those established for 
schools that serve middle- and upper- 
income families. 

Discussion: Section llll(b)(l)(D)(i) of 
Title I and § 200.2(a)(2)(i) of the 
regulations require States to 
demonstrate in their plan that they have 
established, or will establish, 
challenging content standards in 
academic subjects that specify what all 
children are expected to know and be 
able to do. contain coherent and 
rigorous content, and encourage the 
teaching of advanced skills to ell : 
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children. In addition, section 
llll(b)(l)(D)(ii) of Title I and 
§ 200.2(a)(2)(ii) of the regulations 
require States to establish challenging 
student performance standards that are 
aligned with the State's content 
standards and that include two levels of 
high performance and a third level of 
partial proficiency against which the 
progress of students and schools can be 
measured. Also, § 200.1(b)(l)(i)(B) of the 
regulations requires that a State plan 
include evidence that the State's 
procedure for setting student 
performance levels applies recognized 
professional and technical knowledge. 
Finally, provisions in sections 1116 and 
1117 of Title I focus on recognized 
professional and technical knowledge as 
a basis for State systems for rewarding 
school districts and holding them 
accountable for progress. The Secretary 
believes these provisions adequately 
address the concerns of the commenters. 

Changes: None. 

Comment: Several commenters 
suggested that § 200.1(b)(2)(ii)(B) of the 
regulations, which requires the State 
plan to describe the transitional set of 
yearly statewide assessments the State 
will use to assess students’ performance 
in mastering complex skills and 
challenging subject matter, be replaced 
with the statutory language in section 
1111(b)(7) of Title I that, in the 
commenters’ opinion, makes 
transitional assessments an option for 
States instead of a requirement. Two 
commenters expressed concerns that, 
because the regulatory provision only 
requires States to describe transitional 
assessments, it sends the message that 
States need not go through the approval 
process. 

Discussion: Section 1111(b)(7) of Title 
I states that, if a State does not have 
final assessments that fully meet the 
statutory requirements, “the State may 
propose to use a transitional set of 
yearly statewide assessments that will 
assess the performance of complex skills 
and challenging subject matter.” The 
Secretary does not believe that use of 
the word “may” in this context means 
that transitional assessments are 
optional. Rather, the Secretary believes 
that the word “may” permits the use of 
transitional assessments while final 
assessments are being developed, rather 
than requiring final assessments 
immediately. Moreover, because 
transitional assessments are part of the 
State plan, they are subject to peer 
review and approval under ruction 
1111(d) of Title I. 

Changes: None. 



Section 200.2 State Responsibilities for 
Developing Challenging Standards 

Comment: One commenter suggested 
that the regulations and guidance need 
to clarify that a State may adopt or 
approve locally developed standards 
and assessments under the Goals 2000 
process or another State process for use 
in the Title I program. Another 
commenter recommended that the 
Department clarify whether State 
standards and assessments must be 
uniform throughout the State for Title I 
accountability purposes. This 
commenter suggested that past 
experience with LEAs establishing high 
school graduation standards res^lt§d in 
high-level proficiencies for affluent 
communities and low-level 
proficiencies for poor communities. 

Discussion: Section 1111(b)(1)(B) of 
Title I and §§ 200.2(b) and 200.4(c) of 
the regulations make clear that, if a State 
has State content standards or State 
student performance standards and an 
aligned set of assessments for all 
students developed under Title III pf the 
Goals 2000: Educate America Act or 
another process, the State must use 
those standards and assessments, 
modified, if necessary, to conform with 
the requirements of section 1111 of Title 
I, to carry out Part A. Guidance for Goals 
2000 requires that participating States 
develop or adopt challenging content 
and performance standards. It does not 
require that there be a single set of 
content or performance standards that 
are applied uniformly to every LEA 
within the State. A State may choose to 
develop or adopt model standards or 
criteria against which locally developed 
standards would be measured and 
approved. 

Changes; None. 

Section 200.3 Requirements for 
Adequate Progress 

Comment: One commenter suggested 
that the phrase “except as provided in 
paragraph (c) of this section” should be 
deleted from § 200.3(a) of the 
regulations, suggesting that it appears to 
require States to develop two different 
definitions of adequate yearly progress. 
The commenter argued that, while 
Congress intended for States to use 
different measures in transitional and 
final assessment periods to determine 
adequate yearly progress. Congress also 
intended that States develop one 
standard for determining adequate 
yearly progress regardless of the 
assessment period. 

Discussion: The Secretary believes 
that § 200.3 (a) and (c) of the regulations 
accurately reflect the statute and is 
necessary to give each State the 



flexibility to develop and refine, over 
the next five years, its own approach for 
establishing high-quality assessments 
that will effectively assess learning. The 
definition of adequate yearly progress 
must be flexible to accommodate 
changes in State approaches to 
assessment. It does not make sense to 
require one standard for determining 
adequate progress when assessments 
used to measure that progress may be 
different during the transition period. 
The Secretary, however, does not expect 
States to establish lower expectations 
during the transitional period. 

Changes: None. 

Comment: One commenter suggested 
that references to adequate yearly 
progress in different regulatory sections 
are repetitive and could be confusing. 

Discussion: State and local 
accountability for helping Title I 
children meet high standards is a 
central theme in the Title I statute. 
Adequate yearly progress plays a pivotal 
role in measuring accountability and it 
is part of several different statutory 
sections. The regulations clarify these 
statutory provisions, first with regard to 
the State plan and then in subsequent 
sections devoted to implementation. 

The Secretary believes that adequate 
yearly progress needs emphasis in the 
regulations to help maintain an overall 
focus on enabling children in Title I 
programs to meet the same high 
standards expected of all children. 

Changes: None. 

Comment: Two commenters argued 
that repetition of the statute regarding 
adequate yearly progress without 
additional explanation provides 
insufficient guidance to grantees. 

Discussion: Section 200.3(b)(2) of the 
regulations provides that a State’s 
determination of adequate yearly 
progress must be sufficiently rigorous to 
achieve the goal of helping all children 
served under Part A, particularly 
economically disadvantaged and LEP 
children, meet the State’s proficient and 
advanced levels of performance within 
an appropriate timeframe. Each State 
has the flexibility to develop its own 
definition within its framework for 
standards and assessments. Standards 
and assessments will differ from State to 
State, along with definitions of adequate 
progress for each State’s schools and 
LEAs. Some models and examples will 
be provided through policy guidance. 

Changes: None. 

Comment: One commenter suggested 
that adequate yearly progress be based 
on empirical data on or knowledge 
about growth in academic performance 
of schools and LEAs in the State in 
order tp prevent States from arbitrarily 
using a benchmark. * 
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Discussion: Section 200.3(b)(3) of the 
regulations requires that adequate yearly 
progress be defined in a manner that 
links progress primarily to performance 
on the State’s assessment system under 
§ 200.4, while permitting progress to be 
established in part through the use of 
other measures, such as dropout, 
retention, and attendance rates. The 
Secretary expects that a State, in 
developing its definition of adequate 
progress, would draw on knowledge and 
empirical data about the degree of 
progress that should be expected of 
effective schools. 

Changes : None. 

Comment: One commenter suggested 
that the regulations require SEAs and 
LEAs to make every effort to notify 
private schools about the SEA's 
definition of adequate yearly progress. 

Discussion: The definition of adequate 
yearly progress that an SEA establishes 
will be the standard against which 
schools and LEAs will be measured as 
to whether they are enabling children to 
meet the State’s challenging student 
performance standards. While private 
schools are not recipients of Title I 
funds, the Department will issue policy 
guidance that will, for the purpose of 
private school student Title I 
participants, address whether private 
school students served by Title I, but 
not private schools, are making 
adequate yearly progress toward 
meeting the standards. 

Changes: None. 

Comment: One commenter expressed 
concern regarding the statement in the 
preamble of the Notice ot Proposed 
Rulemaking (NPRM) that the new Title 
I will shift from “an evaluation of how 
individual students are performing to an 
evaluation of how well scnoois and 
LEAs are helping students meet the 
challenging standards' 1 since States will 
be assessing changes in tne pertormance 
of different cohorts of students. The 
commenter argued that changes in test 
scores are likely to reflect differences in 
the groups of students instead of 
changes in school or LEA performance, 
particularly in poor urban districts with 
high rates of student mobility. 

Discussion: The impact of the Title I 
program cannot be divorced from that of 
the regular program. This is particularly 
true as an increasing numoer of Title I 
schools develop schoolwiae programs. 
Although the assessment systems 
operated, by States and LEAs generally 
test only some grades, the Secretary 
believes that they will provide more 
revealing data than the current Chapter 
1 testing system on the success of Title 
I schools and children served bv Title I 
because they will be tied to high 
standards and will show how Title I 



schools are doing compared to other 
schools in the district and State. In 
addition, Chapter assessments, which 
used gains of individual students, rather 
than a specified level of expected 
achievement, often resulted in minimal 
expectations of gains being set for 
Chapter 1 children. While the children 
improved, they were still performing far 
below a level needed for successful 
completion of school and employment. 
Classroom teachers will continue — as 
they do now — to assess individual 
children to determine their performance 
and improvement on an ongoing basis. 

Changes: None. 

Comment: One commenter requested 
that the regulations allow a State to 
define adequate progress in terms of 
progress made over either a one* or two- 
year period for the purpose of meeting 
the requirements of Title I 
accountability. 

Discussion: States have the discretion 
to define adequate yearly progress over 
a one* or two-year period as long as the 
definition is sufficiently rigorous to 
achieve the goal that all children served 
under Part A, particularly economically 
disadvantaged and LEP children, meet 
the State’s proficient and advanced 
levels of performance within an 
appropriate timeframe. 

Changes: None. 

Section 200.4 State Responsibilities for 
Assessment 

Comment: One commenter suggested 
that the regulations inform SEAs and 
LEAs of their responsibilities regarding 
the assessment of participating private 
school children and specify that the 
expenses of conducting the assessment 
are allowable costs under Title I. 

Discussion: The assessment 
requirements in the statute apply to 
private school students as well as public 
scnool students who participate in Title 
I. The Department will clarify in 
guidance that Title I funds may be used 
to assess private school children if they 
would not otherwise be participating in 
the State assessment. However, if 
private school children, in general, are 
included in the State assessment. Title 
I funds may not be used to pay for the 
assessment of those private school 
children participating in Title I. 

Changes: None. 

Comment: Many comments were 
received regarding the issue on which 
the Secretary specifically invited 
comments in the NPRM: whether 
accountability under Title I should be 
based on all subject areas for which a 
State has developed or adopted 
standards and assessments for all 
children or whether assessments in 
mathematics and reading/language arts 



are sufficient for Title I accountability 
purposes as permitted in § 200.4(c)(1) of 
the regulations. Many commenters 
agreed with the regulations that 
accountability in math and reading/ 
language arts was sufficient for Title I 
purposes. A number of other 
commenters. however, recommended 
that Title I schools be held accountable 
for all areas in which the State has 
developed standards and assessments in 
order to break the mold of Title I as a 
remedial reading and math program 
with lower expectations for the children 
served. A handful of commenters 
recommended a different resolution — 
that science be assessed in addition to 
reading and math to reflect the 
importance of that subject or that Title 
I accountability be based on those 
subject areas in which Title I services 
are provided. 

Discussion: This issue continues to be 
one of the most difficult to resolve 
because each of the two major options 
has important advantages but also 
significant drawbacks. A major goal of 
the reauthorization is to redirect Title I 
from a low-level reading and math add- 
on program to a significant resource for 
high-poverty Title I schools to use to 
promote comprehensive schoolwide 
improvement in teaching and learning 
geared to the same challenging 
standards expected of all children. 

There is significant and legitimate 
concern that permitting Title I 
accountability to be limited to reading 
and math will stymie the shift toward 
comprehensive school wide reform, 
reinforce lower expectations for Title I 
schools, and send a message that other 
subjects are not important for children 
in high-poverty schools to learn. There 
is also the concern that this provision 
will lead States. LEAs. and schools to 
abrogate their responsibility for the 
performance of students served bv Part 
A in all other subject areas besides 
reading and math. Extending Title I 
accountability to include all subjects in 
which a State has standards and 
assessments, including appiving Title I 
assessment requirements to each of 
those subjects, however, also raises 
significant concerns about federal 
overreaching and the imposition of 
unwarranted and excessive buruen. in 
addition, it risks creating additionai 
disincentives to developing new State- 
standards and limits the ability of States 
and LEAs to take advantage oi 
innovations in performance assessments 
since, in the short run. many of those 
assessments will not be able to satisfy 
the Title I assessment requirements — at 
least in a timely and cost-efficient wav. 

Needing to give effect to the statutory 
language that a State must have 



I 

j BEST COPY AVAILABLE' 307 



Federal Register / Vol. 60. No. 127 / Monday, July 3. 1995 / Rules and Regulations 



34817 



developed or adopted a set of 
assessments in at least mathematics and 
reading/language arts while not 
imposing additional requirements at the 
Federal level, the Secretary has retained 
the requirement that a State must use 
assessments that measure performance 
in math and reading/language arts to 
determine accountability under Part A. 
Nevertheless, the Secretary is concerned 
that Title I not continue to be viewed as 
solely a remedial program in math and 
reading. In addition, he wishes to afford 
appropriate flexibility to States as they 
begin to implement Goals 2000 plans. 
Therefore, the Secretary has revised 
§ 200.4 to clarify that a State's 
assessments need not be focused solely 
on math and reading/language arts. 
Rather, a State may meet Title I’s 
assessment requirements bv developing 
or adopting assessments in other 
academic subjects as long as those 
assessments sufficiently measure 
performance in math and reading/ 
language arts. For example, an 
assessment in an academic subject such 
as social studies may sufficiently 
measure performance in reading/ 
language arts. Particularly at the 
secondary level, the Secretary believes it 
may be especially appropriate to 
measure performance in reading/ 
language arts through assessments in 
content areas. 

The Secretary emphasizes the 
importance of all children attaining high 
levels of performance in all core 
academic subjects. Limiting the focus of 
Title I accountability to math and 
reading/language arts in no way is 
intended to alter the overall 
responsibility of States. LEAs. and 
schools for the success of all students in 
the core academic subjects determined 
by the State. If a State has standards and 
assessments for all students in subjects 
beyond math and reading/language arts, 
the regulations do not preclude a State 
from including, for accountability 
purposes, additional subject areas, and 
the Secretary encourages them to do so. 

Changes: Section 200.4(a)(1) of the 
regulations has been revised to clarify 
that a State may satisfy the requirement 
to develop or adopt a set of high-quality 
yearly assessments, including 
assessments that measure performance 
in at least mathematics and reading/ 
language arts if the State has developed 
or adopted a set of high-quality yearly 
student assessments in other academic 
subjects that measure the performance 
in mathematics and reading/ language 
arts. Likewise. § 200.4(e)(l)(i) has been 
revised to clarify that a State’s 
transitional set of yearly statewide 
assessments may be assessments in 
academic subjects other than 



mathematics and reading/language arts 
that measure performance in 
mathematics and reading/language arts. 
References to these clarifications are 
reflected in § 200.1 regarding State plan 
requirements and throughout § 200.4 in 
provisions related to the development or 
adoption of State assessments. 

Comment: A number of commenters 
proposed that some or all of the criteria 
applicable to the final assessments 
under Title I be applied to the 
transitional assessments. The 
commenters were concerned that, 
without additional transitional 
requirements. States would be relieved 
of accountability during the entire 
reauthorization period. A number of 
commenters recommended that the 
regulations require all. or at least one. 
transitional assessment to be valid and 
reliable and consistent with existing 
professional and technical standards. A 
number of commenters also proposed 
that disaggregated data be required 
during the transition period, 
particularly for LEP children and poor 
children and for schoolwide programs. 
Other transitional assessment criteria 
that commenters recommended include; 
that all students, including LEP. 
minority, and poor students, be 
included in transitional assessments; 
that transitional assessments be aligned 
with State standards once these 
standards are developed; that LEP 
criteria for assessments be provided; 
that there be individual student and 
interpretive reports; and that parents 
receive the achievement information 
thev need to be involved in the 
education of their children, in addition, 
three commenters supported applying 
all of the requirements of the final 
assessments to the interim assessments, 
although one would be willing to 
exempt specific technical requirements 
that need to be field tested, while the 
two others would only grant narrow 
exceptions after careful examination. 

Discussion: Section llll(a)(3)(7) of 
Title I allows States developing final 
assessments to use a transitional set of 
yearly statewide assessments that 
assesses the performance of complex 
skills and challenging subject matter. 
The Act itself contains no other criteria 
for these assessments and § 200.4(e) of 
the regulations only clarifies that these 
assessments must be at least in 
mathematics and reading/language arts 
and be administered during the grade 
spans required of the final assessments. 
Neither the statute nor the legislative 
history supports the application of other 
requirements on transitional 
assessments. In fact, the Secretary 
believes that requiring transitional 
assessments to meet a host of 



requirements, particularly those relating 
to validity, reliability, and 
disaggregation, may end up frustrating 
Title I s longer-term goal of promoting 
high-quality innovative assessments 
aligned with challenging standards. 
Developing new. high-quality 
assessments that conform with these 
requirements will require time — time 
that the transition period is precisely 
designed to provide. If the same criteria 
are applied to transitional assessments 
as to the final assessments, this purpose 
would be nullified and States, in effect, 
may have to develop two systems. 

Title I and the regulations, however, 
clearly intend that all children within 
the grades tested during the transition 
period participate in the assessment. 
Moreover, section 1111(b)(7)(B) of Title 
I and § 200.3(c) make clear that LEAs 
and schools must be identified for 
improvement during the transitional 
period based on accurate information 
about the academic progress of each 
such local education agency and school. 

Changes: Section 200.4(e)(l)(iii) has 
been added to clarify that transitional 
assessments must include all students 
in the grades assessed. 

Comment : One commenter 
recommended that the reliability and 
validity of assessments used to evaluate 
Title I programs be established and 
described for each specific purpose or 
use of the scores. Another commenter 
emphasized the importance of 
conducting and reporting on validation 
studies to ensure that accountability 
decisions are not based on flawed 
results, and another suggested that the 
Department make clear that following a 
particular validation process is not 
required. 

Discussion: Section 200.4(b)(3)(i) of 
the regulations requires that each State’s 
assessments be used for purposes for 
which they are valid and reliable and to 
be consistent with relevant, nationally 
recognized professional and technical 
standards for those assessments. The 
Secretary believes that this provision 
adequately addresses the commenters’ 
concerns yet does not require a 
particular validation process. 

Changes: None. 

Comment: One commenter expressed 
concern that the individual, group, total 
school, and district reports required by 
the regulations will be subject to error 
from several sources, including 
measurement and sampling error: many 
schools will have too few students in 
some of the groups for which 
disaggregated reporting is required to 
provide reliable estimates of group 
performance (let alone reliable estimates 
of change). The requirements also 
overlook that some State assessment 
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programs are designed to provide 
school-level rather than student-level 
estimates of performance. At a 
minimum, the commenter recommends: 
adding language in § 200.4(b)(9) 
requiring that individual student reports 
include estimates of measurement error 
for the scores and any limitations of the 
results to permit accurate interpretation; 
adding language in § 200.4(b)(l0) that 
reports of disaggregated data should be 
modified when the results would be 
unreliable or invalid due to inadequate 
numbers of students in the categories; or 
permitting a school to report annual 
results in a three-year rolling average to 
reflect that estimates from individual 
years contain too much error to be 
interpreted in isolation. 

Discussion: Section 200.5(a)(2)(iii)(C) 
of the regulations clarifies that 
disaggregated data should be reported to 
the public only when those data would 
be statistically sound. It is appropriate 
for a State to have considerable 
flexibility in determining the content of 
its assessment reports so long as those 
reports conform with the requirements 
of the law. 

Changes : None. 

Comment: One commenter described 
some of the difficulties involved in 
disaggregating data by economically 
disadvantaged children: the definition is 
subject to various interpretations; 
schools currently do not collect these 
data in disaggregated form; collection of 
such data would be very difficult; and 
current USDA guidelines limit the use 
of individual student eligibility free and 
reduced price lunch data to USDA 
purposes only. Another commenter, 
reinforcing this position, suggested that 
the regulations provide as much 
flexibility as possible regarding 
disaggregation of data by poverty status. 

Discussion: The Secretary recognizes 
that there are difficulties involved in 
complying with this requirement. 
However, the need to determine how 
well Title I is assisting poor children to 
meet challenging standards is acute. 

Changes: None. 

Comment: One commenter suggested 
deleting the phrase "in the grades being 
assessed” from § 200.4(b)(7)(i) of the 
regulations on the grounds that it may- 
cause unnecessary problems for 
students who are placed in "ungraded” 
classes, or who have disabilities and are 
not in the age-appropriate grade. - 
According to the commenter, this 
phrase is not necessary to clarify that 
students in all grades need not be 
assessed and might create perverse 
incentives for schools wanting to -*-r» ' 
exclude students from assessments. 
Another commenter suggested that 
§ 200.4(b)(7) (i) of the regulations be * - 



modified to read "participation in the 
assessment of all students, including 
students served under this subpart, in 
the grades being assessed.” 

Discussion: Inclusion of the phrase 
"in the grades being assessed” in 
§ 200.4(b)(7)(i) of the regulations is 
necessary to clarify that assessments 
used for Title I purposes do not have to 
assess all students in a school or all 
students served by Title I, but only 
those students in the specific grades 
being assessed. Within the grades being 
assessed, however, students being 
served under Title I must be included in 
the assessment. 

Changes: None. 

Comment: One commenter stated that 
the requirement in § 200.4(b) of the 
regulations that the "same assessments 
be used to measure the performance of 
all children” should be relaxed to 
permit appropriate modifications for 
children with diverse learning needs. 
The commenter recommended 
regulatory language stating that 
"reasonable adaptations may require 
modifications in item format, item 
content, test structure, administrative 
procedures and time limits that result in 
a different test form and/or procedure.” 
The commenter would also require 
those modifications to be described and 
the validity and reliability of those 
assessments estimated and reported. 
Another commenter suggested that the 
regulations state that all students, 
including those who are limited English 
proficient, have a disability, or 
otheiwise might not always be included 
in State and local assessment systems, 
be included under Title 1 assessment 
requirements, with appropriate 
modifications. 

Discussion: Section 1111(b)(3)(A) of 
Title 1 and § 200.4(b)(1) of the 
regulations make clear that assessments 
used for Title I purposes must be the 
same assessments used to measure the 
performance of all children, if the State 
measures the performance of all 
children. These provisions remedy the 
situation under Chapter 1, in which a 
separate testing system was often used 
to assess only Chapter 1 participants. 
Section 200.4(b)(7)(i) of the regulations 
makes clear that State assessments must 
provide for the participation of all 
students in the grades being assessed. 
Section 200.4(b)(7)(ii) further clarifies 
that all students includes students with 
diverse learning needs. However, it also 
makes clear that reasonable adaptations 
and accommodations must be made for 
students with diverse learning needs so 
that the State’s assessment measures the 
achievement of those students relative 
to the State’s content and performance 
standards. Moreover, under 



§ 200.4(b)(7) (iii), children with limited 
English proficiency must be assessed, to 
the extent pi jcticable, in the language 
and form most likely to yield accurate 
and reliable information on what those 
students know and can do to determine 
the students* masterv of skills in 
suojects other than English. The 
Secretary believes these provisions 
effectively address the commenters’ 
concerns. 

Changes: None. 

Comment: Several commenters 
focused specifically on § 200.4(b)(7)(iii) 
concerning the assessment of limited 
English proficient children. One 
commenter recommended modifying 
this section to make clear that the State 
must make every effort to use or develop 
linguistically accessible assessment 
measures and develop appropriate 
modifications to test formats and 
administration procedures for LEP 
students assessed in English. Another 
commenter recommended deleting "to 
the extent practicable” from 
§ 200.4 (b)(7)(iii)(A) to ensure the 
assessment of all students without 
regard to primary language. 

Discussion: The Secretary believes 
that § 200.4(b)(7) of the regulations, 
which replicates, by and large, the 
language in section 1 1 1 1 (b)(3)(F) of Title 
1 is clear in its requirements that all 
students participate in the assessments, 
that reasonable adaptations and 
accommodations be provided where 
necessary, and that children with 
limited English proficiency be assessed, 
to the extent practicable, in the language 
and form most likely to yield accurate 
and reliable information on what those 
students know and can do to determine 
the students’ mastery of skills in 
subjects other than English. 

Changes: None. 

Comment: Several commenters 
expressed concerns about the addition 
of the phrase "to meet this requirement” 
in § 200.4(b)(7)(iii)(B) of the regulations. 
To some, it suggests that States can meet 
the requirement that they include LEP 
students in their assessment by making 
every effort to use linguistically 
accessible assessment measures even 
though these are two distinct and 
important provisions. To another 
commenter, the provision gives the 
impression that assessment of LEP 
students is required only when 
assessments are available in the 
students’ native languages. 
Recommendations included either 
deleting the phrase, or substituting the 
words “in meeting” for “to meet” in 
§200.4(b)(7)(iii)(B). 

Discussion: The Secretary agrees with 
the commenter that, as proposed, the 
provision did not make clear the 



Federal Register / Vol. 60. No. 127 / Monday. July 3. 1995 / Rules and Regulations 34819 



requirement for including LEP students 
in the State assessments. In meeting this 
requirement. States must make every 
effort to develop linguistically 
accessible assessments. However, even 
without such assessments. LEP students 
must be included in the State’s 
assessments. 

Changes: Section 200.4(b)(7)(iii)(B) 
has been modified by deleting the 
phrase "to meet this requirement" and 
inserting "in meeting this requirement." 

Comment : One commenter suggested 
that clarification is needed in 
§ 200.4(b)(8) of the regulations regarding 
determining of those children from 
mobile families who have attended 
schools in the LEA for "a full academic 
year." Specifically, in districts operating 
year-round programs, the commenter 
suggested that students who have 
attended school in the district for the 
amount of time required of any 
particular student must be included in 
determining the progress of the LEA. 

D/scuss/on: The Secretary agrees that 
students from mobile families must be 
included in determining an LEA's 
progress if thev have attended school in 
that LEA for the period of time 
necessary to meet the State's annual 
requirement for compulsory education. 
Changes : None. 

Comment: One commenter 
recommended that the regulations 
expressly state that group-administered, 
norm-referenced tests below grade 4 are 
inappropriatQ. The same commenter 
recommended that LEAs, not SEAs. 
select the particular approaches to 
assess children’s school performance 
during the first 3-4 years of elementary 
school. 

D/scuss/on: Under Title I. States are 
provided with the responsibility of 
developing assessments aligned with 
State-developed standards. LEAs may 
also implement any additional 
assessments. The Secretary, therefore, 
believes it is inappropriate to prescribe 
the type of assessments that SEAs and 
LEAs should use. 

Changes: None. 

Section 200.5 Requirements for sch ool 
improvement 

Comment: One commenter requested 
that §§ 200.5 and 200.6 of the 
regulations be expanded to cover the 
numerous interrelated and complex 
provisions of Title I on which no 
regulations for program improvement 
have been included. 

Discussion: The Secretary is 
committed to issuing regulations only 
where absolutely necessary and, when 
regulating, to promoting flexible 
approaches to meeting the requirements 
of the law. As a result, the Secretary has 



not expanded the provisions on school 
improvement through regulations. The 
Secretary intends, however, to issue 
nonregulatorv guidance on these 
provisions, including examples to 
illustrate possible approaches to school 
improvement. 

Changes: None. 

Comment: One commenter suggested 
that, when an LEA reviews a targeted 
assistance school to determine if the 
school has made adequate progress, the 
State should have the flexibility to 
decide whether to include only students 
served bv Title I or all students who 
participate in the assessment. 

D/scuss/on; Section 1116(c)(l)(B)(ii) of 
Title I states that an LEA shall identify 
for school improvement any school 
served.under this part that has not made 
adequate progress as defined in the 
State’s plan for two consecutive school 
vears. except that, in the case of a 
targeted assistance school, such school 
may be reviewed on the progress of only 
those students that have been or are 
served under this part. Additionally, 
section 1116(d)(3)(A)(i) of Title I 
provides a State some flexibility in 
reviewing the progress of an LEA. In a 
State’s review of an LEA. schools served 
by the LEA that are operating targeted 
assistance programs may be reviewed on 
the basis of the progress of only those 
students served under Part A. 

Changes: None. 

Comment: One commenter suggested 
that language be added to § 200.5(a)(2) 
to include parental involvement in the 
annual review of the progress of each 
school for school improvement since 
parental invoivement is a key theme in 
Title l of the Act. 

Discussion: The Secretary strongly 
supports parental involvement efforts 
and participation by parents in their 
children's learning process and believes 
that such participation is crucial to the 
children's success in school. However, 
the progress of a school is measured on 
the basis of student achievement, not 
the process to elicit that achievement. 
Section 1118 of Title I contains 
comprehensive parental involvement 
requirements, including a requirement 
for the yearly review of the effectiveness 
of the parental involvement policy in 
increasing the participation of parents. 
Changes: None. 

Comment: One commenter supported 
the Secretary's position in 
§ 200.5(a)(2)(iii)(c) that in conducting its 
annual review, an LEA must report 
disaggregated data to the public only 
when those data are statistically sound. 
This commenter explained that 
reporting data that are not statistically 
sound will mislead policymakers and 



the public regarding how well schools 
are performing. 

D/scuss/on: The Secretary supports 
reporting data to teachers and other 
staff, parents, students, and the 
community annually so that this 
information may be used to determine 
the effectiveness of the program and for 
school improvement purposes. 

However, informed decisions can be 
made only if the data are accurate and 
statistically sound. 

Changes: None. 

Schoolwide Programs 

Section 200.8 School wide Program 
Requirements 

Comment: Some commenters 
recommended that § 200.8(a)(1) of the 
regulations be changed to indicate that 
the decision to operate a schoolwide 
program is an LEA decision or an LEA 
decision after consultationwith school- 
level staff as opposed to a school 
decision after consultation with the 
LEA. According to one of the 
commenters. this change would respect 
the role of the LEA and, at the same 
time, reinforce the concept that 
schoolwide programs should be 
undertaken in a building on a voluntary 
basis. 

Discussion: Both section 1114 of Title 
I on schoolwide programs and section 
1115 of Title I on targeted assistance 
schools emphasize greater 
decisionmaking authority at the school 
level so that schools, in consultation 
with their LEA. determine how to use 
their Title I funds in ways that best meet 
the needs of their students. Section 1114 
contains many provisions addressing a 
school’s responsibility for conducting a 
schoolwide program should the school 
choose to operate one. By emphasizing 
that an eligible school makes the 
decision to operate a schoolwide 
program, in consultation with its LEA, 

§ 200.8(a)(1) recognizes that schoolwide 
programs will be successful only when 
the school community is fully behind . 
that decision and that accountability at 
the school level must be coupled with 
decisionmaking authority. 

Changes: None. 

Comment One commenter requested 
that the following language be added to 
§ 200.8(a)(2)(ii): "If a district selects a 
provider of School Support from 
another entity outside of the statewide 
system, it must be subject to the State 
Validation System before the SWP plan 
is approved by the local board." 

Discussion: A State may choose to • 
include, as part of its State support 
system addressed in section 1117 of 
Title I. provisions allowing its LEAs to 
select technical assistance providers 
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other than those provided by the State. 
Because the responsibility is placed 
upon a State to design its system of 
support, this is an individual State 
decision. 

Changes : None. 

Comment: Numerous comments were 
received on § 200.8(c) of the regulations 
combining other Federal education 
program funds to support schoolwide 
programs and exempting those funds 
from their specific program 
requirements. Two commenters viewed 
the proposed regulations as going 
beyond what Congress authorized and 
did not believe that the ability to 
combine funds exempts schools from 
other Federal education laws and 
regulations. Several commenters asked 
that the authority to combine funds not 
extend to Title VII bilingual programs. 
They also stated that § 200.8(c)(ii)(B), 
which requires only that the intent and 
purposes of Federal education programs 
whose funds are combined be met. is 
too vague and will allow LEAs to evade 
the intent of Congress. Some 
commenters suggested deleting 
§ 200.8(c)(3)(i)(A) because thev believe 
that provision misconstrues the statute 
by exempting ‘'programs” as opposed to 
the statutory term “provisions.” Other 
commenters suggested deleting all 
references to “and any other Federal 
program included under (c) in this 
section.” One commenter expressed 
concern that protection of services 
children receive will be eliminated, 
especially if parents are not specifically 
informed about funding and program 
design. 

Discussion: One of the most 
promising changes in the recent 
reauthorization of Title I is the 
expansion of schoolwide programs to 
include other Federal programs. A 
schoolwide program permits a school to 
use funds under Part A of Title I to 
upgrade the entire educational program 
of the school and to raise academic 
achievement for all children in the 
school, in contrast to categorical 
programs in which Federal funds may 
generally be used only for 
supplementary educational services for 
specific target populations. 

The Secretary strongly believes that 
schoolwide programs hold the greatest 
promise for raising the achievement of 
all children in high-poverty schools. He 
also believes the success of school wide 
programs depends on the ability of the 
schools to combine other Federal 
education program funds along with *• 
Part A funds and State and local funds 
to support their overall instructional ' 
programs. This authority affords a 
schoolwide program school significant 
flexibility to serve more effectively all 



children in the school and their families 
through comprehensive reforms of the 
entire instructional program, rather than 
by providing separate services to 
specific target populations. 

The Secretary emphasizes that a 
school with a schoolwide program must 
address the needs of all children in the 
school, particularly the needs of 
children who are members of the target 
population of any other Federal 
education program that is included in 
the schoolwide program and that 
accountability is based on how well 
children in the target populations 
perform with respect to State standards. 
The Secretary has not included 
additional provisions in the regulations 
because he does not want to impede a 
schoolwide program school from 
serving all children through 
comprehensive reforms of its entire 
instructional program. 

Changes: None. 

Comment: One commenter stated that 
§ 200.8(c)(3)(ii)(A)(fl) and (f)(l)(iii) and 
(2) of the regulations concerning 
application of the supplement, not 
supplant requirement in schoolwide 
program schools are contradictory and 
confusing. 

Discussion: Consistent with section 
1114(a)(4)(B) of Title I, 

§ 200.8(c)(3)(ii)(A)(8) of the regulations 
does not relieve an LEA or school 
operating a schoolwide program from 
applicable supplement, not supplant 
requirements. On the other hand, 
consistent with section 1114(a)(3), 

§ 200.8(0 ( 1 )(iii) and (2) exempts a 
schoolwide program school from 
providing supplemental services to 
eligible children, although it requires 
the school to demonstrate that Part A 
funds and any other Federal education 
funds that are combined for use in a 
schoolwide program supplement the 
total amount of funds that would, in the 
absence of such funds, be made 
available to the school from non-Federal 
sources. Thus, the regulations do not 
contradict one another. Rather, 
paragraph (f) clarifies paragraph (c): 
schoolwide program schools must 
comply with the modified supplement, 
not supplant requirements in section 
1114(a)(3) of Title I and §200.8 (fl(lHiii) 
and (2) of the regulations. 

Changes: None. 

Comment: One commenter suggested 
that §200. 8(e)(l)(iv)(A)(2) of the 
regulations conform to the statutory 
requirement for the collection of 
disaggregated achievement and 
assessment results, which the 
commenter argues is required during the 
transitional assessment period. 

Discussion: Section llll(b)(3)(I) of 
Title I requires that final assessment 



systems enable assessment results to be 
disaggregated. Section 1111(b)(7), which 
authorizes transitional assessments, 
does not include the requirement for 
disaggregation. Therefore, 
disaggregating assessment data for 
schoolwide programs during the 
transitional assessment period is not 
required by the statute. Moreover, the 
Secretary believes that requiring 
disaggregation during the transition 
period would frustrate Title I’s long- 
term goal of promoting high-quality, 
innovative assessments aligned with 
challenging standards. If there are data 
that can be disaggregated in a 
schoolwide program, an LEA may 
certainly disaggregate that data during 
the transitional assessment period. 
Furthermore, the Secretary encourages 
LEAs and schools to use information 
available from other sources such as 
teacher-made assessments to determine 
the progress of intended beneficiaries in 
the programs included in the 
schoolwide program. 

Changes: None. 

Comment: One commenter requested 
that language be added to 
§ 200.8(d)(8)(C) of the regulations 
permitting Title I funds to be used to 
conduct parent-teacher conferences in 
parents’ native language in order to help 
LEP parents be more involved. 

Discussion: The use of Title I funds to 
conduct parent-teacher conferences, 
including in a parent’s native language, 
is an allowable and appropriate use of 
Title I funds. Given that many funding 
sources may be combined to conduct 
schoolwide programs, any of the 
funding sources, including Title I, could 
provide such language-related services. 
The Department is planning to issue 
guidance on schoolwide programs that 
covers additional issues, including this 
one. Furthermore, the Department is 
consulting with many groups with 
knowledge on and experience with 
issues concerning the specific needs of 
children and their parents with limited- 
English proficiency and will produce 
specific guidance on activities related to 
working with LEP children and their 
families. 

Changes: None. 

Comment: One commenter requested 
that § 200.8(c)(3)(ii)(B)(J) of the 
regulations concerning a special rule for 
migratory children in schoolwide 
programs be expanded to include 
students from homeless, highly mobile, 
and isolated families. 

Discussion: Part C of Title I includes 
a specific provision with respect to 
migratory children in schoolwide 
programs, which is reflected in the 
regulations. There is no authority to 
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expand that provision to cover other 
target populations. 

Changes: None. 

Comment: One commenter requested 
that § 200.8(c)(3)(ii)(B)(2)(/) of the 
regulations be revised to refer to parents 
of migratory children "and/or” 
organizations representing those 
parents. 

Discussion: The Secretary agrees that 
an LEA may consult with both parents 
of migratory children and organizations 
representing those parents. These 
parties are not mutually exclusive. 

Changes: The Secretary has revised 
§ 200.8(c)(3)(ii)(B)(2)(;) to include "or 
both.” 

Comment: One commenter 
recommended that § 200.8(d)(8)(ii)(A) 
and (B) of the regulations be deleted, 
arguing that the language on 
Individualized Education Programs 
(IEP) is an unnecessary clarification that 
unfairly targets an effective strategy that 
helps children with special needs 
improve their academic achievement. 

Discussion: This provision is included 
to prevent misinterpretation of the 
statutory provision that requires a 
schoolwide program to discuss with 
parents what the school will do to help 
students meet the standards and 
identify additional assistance that may 
be available. Section 200.8(d)(8)(ii)(A) of 
the regulations makes clear the statute 
does not require that IEPs. like those 
required under the Individuals with 
Disabilities Education Act. be developed 
for children not served in special 
education. This clarification does not. 
however, prohibit IEPs from being 
developed should a schoolwide program 
school elect to do so. 

Changes: None. 

Comment: One commenter suggested 
that the Secretary focus on curriculum 
and instruction in its guidance to States, 
school districts, and schools regarding 
the development of schoolwide plans. 
The commenter also suggested that 
schools be required to explain how and 
why they designed their instructional 
program and to describe any evidence 
that their approach has been researched 
and evaluated in peer-reviewed 
publications. In addition, the 
commenter suggested that the Secretary 
ask schools to explain how their 
schoolwide programs will help students 
master the knowledge and skills 
outlined in the State content standards. 
Further, the commenter suggested that 
the Secretary urge schools to include a 
timetable in their schoolwide plans 
showing what changes will take place 
immediately and what other changes 
will follow. 

Discussion: Section 1114(b)(1) of Title 
I contains the components required of a 



schoolwide program, including, among 
other things, schoolwide reform 
strategies that provide opportunities for 
all children to meet the State’s 
proficient and advanced levels of 
student performance, that are based on 
effective means of improving the 
achievement of children, and that use 
effective instructional strategies. 

Further, section 1114(b)(2) provides that 
a school operating a schoolwide 
program must develop a comprehensive 
plan for reforming the school that 
incorporates the components required 
in section 1114(b)(1). Therefore, the 
statute already sufficiently ensures that 
the schoolwide program plan include 
information on those areas critical to the 
improvement of teaching and learning. 

Changes: None. 

Participation of Eligible Children in 
Private Schools 

Sect/on 200. 1 0 Responsibilities for 
Providing Services to Children in Private 
Schools 

Comment: Two commenters suggested 
that § 200.10(a) of the regulations be 
augmented to clarify that timely and 
meaningful consultation must occur 
before decisions are made that affect the 
opportunities of participating private 
school children and that a unilateral 
offer of services would not suffice. 

Discussion: Section 1120(a) of Title I 
requires an LEA to provide equitable 
services to eligible private school 
children after timely meaningful 
consultation with private school 
officials. Section 1120(b) further 
elaborates on what constitutes timely 
and meaningful consultation. Paragraph 
(b)(2) requires consultation to occur 
'before the (LEA| makes any decision 
that affects the opportunities of eligible 
private school children to participate" 
in Part A programs. These statutory 
provisions clearly preclude an LEA from 
making a unilateral offer of services or 
consulting after services are already 
being provided, and no further 
regulations are needed. 

Changes: None. 

Comment: Several commenters argued 
that the definition of eligible students in 
section 1115 of Title I does not require 
eligible Title I children attending 
private schools to reside in a 
participating attendance area as stated 
in § 200.10(b)(1) of the regulations. They 
argued that the poverty of a private 
school is reflective of a larger area such 
as an entire LEA and, therefore, the 
attendance areas of the public school 
system are not relevant. 

Discussion: Section 1113(a) of Title I 
defines a public school attendance area 
as the geographic area in which children 
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who are normally served by the school 
reside. To be eligible for Title I services, 
a school attendance area must have a 
higher percentage of poverty than the 
LEA as a whole. The degree of poverty 
in a private school is irrelevant because 
private schools do not participate in 
Title I. Rather, private school children 
are eligible because they reside in a 
public school attendance area that is 
participating in Title I; thus, they would 
have been eligible for services had they 
attended the public school. In essence. 
Title I puts private school children in 
the same place they would have been in 
had they attended a public school. 

Changes: None. 

Section 200.11 Factors for Determining 
Equitable Participation of Children in 
Private Schools 

Comment: Several commenters 
commented on § 200. 1 l(a)(2)(i i) (A)-(B) 
of the regulations, which provides two 
options to an LEA for determining 
which eligible private school children to 
serve. One commenter suggested that a 
combination of the options should be 
allowed as a third option. Another 
commenter recommended that 
paragraph (A), which permits the 
pooling of funds generated bv poor 
private school children in all 
participating areas, be deleted because it 
provides greater flexibility in serving 
private school children than exists for 
serving public school children. Other 
commenters recommended that 
paragraph (B) be deleted, arguing that it 
is administratively burdensome and 
appears to directly benefit private 
schools. 

Discussion: The regulations provide 
two options ♦or utilizing the funds 
allocated on the basis of the number of 
low-income children who reside in 
participating Title I attendance area. In 
consultation with private school 
officials, an LEA may select one option 
or combine the options to best serve 
eligible private school children. Thus, 
an LEA does not need to select the 
option in paragraph (B) if the LEA 
believes it is administratively 
burdensome. The Secretary does not 
believe the option for pooling funds in 
paragraph (A) favors private school 
children. Rather, it adds needed 
flexibility, particularly because the 
number of poor children who reside in 
participating public school attendance 
areas and attend a particular private 
school may be so small that the funds 
those children generate are not 
commensurate with the educational 
needs of eligible children in that schooL 

Changes: None. 

Comment: One commenter suggested 
that § 200.1l(b)(2)(iii) of the regulations 
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be modified to require that private 
school children be provided with an 
opportunity to participate in Title I in 
a manner that addresses the particular 
needs of the private school children. 

Discussion: Section 1120 of Title I 
clearly provides private school children 
an opportunity to participate in Title I 
in a way that addresses their particular 
educational needs. It requires that 
equitable services be provided and 
requires an LEA to consult with private 
school officials about how private 
school children’s needs will be 
identified and what services will be 
provided. Moreover, because there is no 
longer a districtwide needs assessment, 
the needs of private school children can 
be determined independently from the 
needs of public school children. 

Changes: None. 

Section 200.13 Requirements 
Concerning Property , Equipment, and 
Supplies for the Benefit of Private 
School Children 

Comment: Several commenters 
recommended that § 200.13(d) of the 
regulations be revised to afford LEAs 
discretion in deciding whether to 
remove equipment and materials no 
longer needed to provide services to 
private school children if there is the 
possibility that the program would be 
resumed in a subsequent year. The 
commenters explained that new zoning 
ordinances in many districts make it 
very expensive, once portable units, for 
example, are removed, to resituate the 
units. 

Discussion: The Secretary recognizes 
that, under the new law, services to 
eligible private school children may 
differ from those provided under 
Chapter l. The Secretary has attempted 
in § 200.28 of the regulations to provide 
maximum flexibility to ease the 
transition to the new law. Consistent 
with that flexibility, however, if 
equipment is no longer needed to 
provide equitable services to private 
school children, it must be removed as 
required in § 200.13(d). 

Changes: None. 

Capital Expenses 

Section 200. 1 6 Payments to LEAs for 
Capital Expenses 

Comment; Two commenters 
recommended amending 
§ 200.16(a)(l)(i)(B) of the regulations to 
also allow capital expenses to pay for 
costs that would be incurred to improve 
the quality of services provided to 
private school students. 

Discussion: Capital expenses funds 
may pay the costs of noninstructional 
goods and services needed to improve 
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the quality of equitable services 
provided to private school children. The 
Secretary did not amend the regulations 
because these costs would be covered 
under § 200.16(a)(l)(i)(A) — that is, 
capital expenses an LEA “is currently 
incurring” to provide equitable services. 

Changes: None. 

Comment: One commenter suggested 
that § 200.16(a)(1)(h) of the regulations 
be revised to allow an LEA to apply for 
a payment to cover capital expenses it 
incurred in prior years for which it has 
not been reimbursed “only” if the LEA 
demonstrates that its current needs for 
capital expenses have been met. 

Discussion: The Secretary believes 
that the regulatory language in 
§ 200.16(a)(1)(h) clearly does not permit 
payments for previously incurred 
capital expenses if the LEA cannot 
demonstrate that its current needs for 
capital expenses have been met. 

Changes: None. 

Section 200. 1 7 Use of LEA Payments 
for Capital Expenses 

Comment: One commenter supported 
the use of capital expenses for 
reimbursement of costs in prior years 
but suggested that such reimbursement 
not be contingent upon approval by the 
SEA. 

Discussion: Section 200.16(a)(1)(h) of 
the regulations makes clear that an LEA 
may apply to the SEA for capital 
expense funds to cover expenses it 
incurred in prior years only if the LEA 
has demonstrated that its current needs 
for capital expenses have been met. 
Section 200.17 reflects this provision. 

Changes: None. 

Procedures for the Within-State 
Allocation of LEA Program Funds 

Section 200.20 Allocation of Funds to 
LEAs 

Comment: One commenter asked why 
Sections 1124(a)(2) and 1125(d) of Title 
I and § 200.20(b)(2)(ii)(B) of the 
regulations concerning direct 
allocations to LEAs require the SEA to 
establish appeal procedures for an LEA 
dissatisfied with the determination by 
the SEA when section 14401(c) of the 
ESEA prohibits the Secretary from 
waiving any statutory or regulatory 
requirement relating to the allocations 
or distribution of funds to States, LEAs, 
or other recipients of funds under the 
ESEA. 

Discussion: Section 200.20(b)(2)(ii)(B) 
of the regulations follows the statute, 
which requires that a State applying for 
authorization to allocate funds directly 
to LEAs without regard to counties 
assure that its SEA has established 
procedures through which LEAs 



dissatisfied with the SEA’s 
determination may appeal directly to 
the Secretary . In reviewing an LEA’s 
appeal, the Secretary would consider 
whether the SEA’s allocation 
procedures in general comply with the 
statute and regulations. The Secretary 
could not waive any of the statutory or 
regulatory requirements related to 
allocating funds, however. 

Changes: None. 

Comment: One commenter requested 
clarification of the provision in 
§ 200.20(c) of the regulations concerning 
LEAs that contain two or more counties 
in their entirety. In the case of New 
York City, for example, the SEA is 
required to allocate funds to each 
county within the city school system as 
if each county were a separate LEA. The 
commenter asked whether the LEA or 
SEA could adjust individual county 
allocations within New York City to 
account for poor children who live in 
one county but attend school in another 
county. The commenter believes that 
the Title I allocation procedures would 
be more equitable if adjustments could 
be made to county allocations in cases 
where poor children who live in one 
county attend school in another county, 
even though those poor children are in 
the same LEA. 

Discussion: The situation described 
by the commenter is similar to that 
provided for in section 1126(b) of Title 
I. Section 1126(b) allows an SEA, in 
cases where an LEA provides free public 
education for children who reside in the 
school district of another LEA. to adjust 
the amount of grants among the affected 
LEAs. Because the statute requires an 
SEA to treat the individual counties 
within a single school district as 
separate LEAs for allocation purposes, 
section 1126(b) authorizes an SEA to 
adjust the counties’ amounts because 
they are treated as LEAs. Therefore, the 
SEA may adjust amounts made available 
to the counties within a single LEA to 
account for poor children who live in 
one county but attend school in another 
county. 

Changes: None. 

Comment: Because of the disruption 
the “one LEA with two or more 
counties” provision in § 200.20(c) of the 
regulations will cause the New York 
City school system, one commenter 
recommended that the regulations allow 
such LEAs to use current Chapter 1 
allocation procedures for two more 
years in order to minimize disruption to 
ongoing projects and make the 
transition to the new law smoother. 

Discussion; Section 3(a)(1)(A) of the 
LASA provides that Title I shall take 
effect on July 1, 1995. The Secretary 
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does not have authority to delay this 
effective date. 

Changes: None. 

Section 200.25 Applicable Hold- 
Harmless Provisions 

Comment: One commenter opposed 
the provision in § 200.25(c) of the 
regulations that requires an LEA to be 
eligible for basic, concentration, or 
targeted grants in order for the 
respective hold-harmless provisions to 
apply. The commenter believes this 
provision penalizes poor students with 
educational needs who live in wealthy 
districts. 

Discussion: Sections 1124 (basic 
grants), 1124A (concentration grants), 
and 1125 (targeted grants) of Title I all 
contain requirements limiting the 
eligibility of certain LEAs to receive 
grants under those sections. The hold- 
harmless provisions in section 1122(c) 
of Title I apply to “the amount made 
available to each local educational 
agency” under sections 1124, 1124A, 
and 1125. If an LEA is not eligible, no 
funds would be “made available” to it 
and, thus, the hold-harmless protection 
would not apply. These sections help 
implement the statute’s purpose to 
target funds more effectively on LEAs 
with the highest concentrations of 
poverty and are supported by research 
findings that show children from low- 
income families attending schools in 
relatively wealthy school districts tend 
on average to do bettefticademically 
than similar children attending schools 
in school districts with high 
concentrations of poverty. 

Changes: None 

Procedures for the Within-District 
Allocation of LEA Program Funds 

Section 200.27 Reservation of Funds 
by an LEA 

Comment: One commenter asked for 
clarification about how the reservation 
of funds provision in § 200.27 of the 
regulations works with regard to 
calculating 125 percent of an LEA’s 
allocation per poor child and how this 
provision affects an LEA that serves 
only attendance areas or schools with 
poverty rates of 35 percent or more. 

Discussion: Section 1113(c)(2)(A) of 
Title I requires that, in allocating funds 
to eligible attendance areas or schools, 
an LEA provide an amount per poor 
child for each area or school that is at 
least 125 percent of the amount per poor 
child that the LEA received under Part 
A of Title I. Thus, an LEA must 
calculate 125 percent of its allocation 
per poor child based on its total 
allocation before reserving any funds. 

An LEA that serves only attendance 



areas or schools with poverty rates of 35 
percent or more is not subject to this 
requirement. 

Changes: A change has been made. 

The Secretary has amended 
§ 200.27(b)(1) of the regulations to make 
clear that an LEA subject to the 125 
percent rule must calculate its 
minimum per pupil allocation before 
the LEA reserves any funds. 

Comment: One commenter believed 
the reference to capital expenses in 
§ 200.27(c) of the regulations is incorrect 
because it is a separate Title I program 
that the SEA subgrants to LEAs. Several 
other commenters recommended that a 
separate provision be included for 
reserving funds for capital expenses. 

Discussion: Although capital expenses 
is a separate Title I program, LEAs must 
apply to the SEA for these funds. There 
is no guarantee an LEA that applies will 
receive capital expense funds or that the 
amount received will be enough to 
cover all capital expense costs 
associated with implementing 
alternative delivery systems needed to 
serve private school students and 
comply with the requirements of 
Aguilar v. Felton. Thus, an LEA may 
still need to reserve administrative 
funds for the costs of noninstructional 
goods and services incurred because of 
the Felton decision. 

Change: A change has been made. The 
Secretary has added language in 
§ 200.27(c) of the regulations to make 
clear that an LEA may reserve off the 
top of its Part A allocation funds 
necessary to pay those capital expenses 
not reimbursed under § 200.16. 

Section 200.28 Allocation of Funds to 
School Attendance Areas and Schools 

Comment: Several commenters stated 
that requirements to allocate funds to 
schools based on poverty rather than 
educational need undermine the 
original purpose of Title I by making it 
a poverty program rather than an 
educational program. The commenters 
argued that basing Title I allocations on 
the number of poor children residing in 
an eligible school attendance area 
adversely affects the number of 
educationally needy public and private 
school students who can participate. 

Discussion: Section 1113(c) or Title I 
requires an LEA to allocate funds to 
participating attendance areas and 
schools based on the number of children 
from low-income families. Congress 
enacted this provision to target funds on 
areas with the highest concentrations of 
poverty, recognizing the close relation 
between high concentrations of poverty 
and low academic achievement and 
realizing that successful schools have 
been penalized in the past by losing 
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Title I funds because their children 
made academic gains. Even though 
funds are allocated to participating areas 
and schools on the basis of poverty, 
however, educationally needy children 
in those schools do not need to be poor 
to receive services. Title I continues to 
be an education program. 

Changes: None 

Comment: One commenter stated that 
the Secretary should not regulate how 
LEAs distribute funds to schools with 
poverty rates of at least 35 percent. 
According to the commenter, the 
decision on how to allocate funds in 
such cases should be an LEA decision; 
regulations in this area represent a 
Federal intrusion into local school 
decisionmaking. 

Discussion: LEAs that serve only 
schools with poverty rates of 35 percent 
or more do, in fact, have more flexibility 
in allocating funds than other LEAs. 
Nevertheless, the statute does place 
certain requirements concerning the 
allocation of funds on all LEAs. Section 
1113(a) of Title I requires that an LEA 
with more than 1,000 students rank its 
school attendance areas in order of 
poverty based on the percentage of 
children from low-income families in 
each area. Section 1113(c) requires an 
LEA to allocate funds to eligible school 
attendance areas or schools in rank 
order based on the number of children 
from low-income families. The 
Secretary believes that regulations are 
needed to clarify that an LEA serving 
only school attendance areas or schools 
with poverty rates of 35 percent or more 
has the flexibility to use an amount per 
poor child that the LEA deems 
appropriate and is not required to 
allocate an amount based on 125 
percent of the LEA’s allocation per poor 
child. However, for an LEA that serves 
any school with a poverty level under 
35 percent, this provision applies to all 
its schools. The regulations further 
clarify that an LEA is not required to 
allocate the same amount per poor child 
to each participating school attendance 
area or school, provided that the LEA 
allocates higher amounts per poor child 
to areas or schools with higher 
concentrations of poverty than to areas 
or schools with lower concentrations of 
poverty. 

Changes: None. 

Comment: One commenter raised the 
issue that schools with similar 
allocations may need to spend different 
amounts because of variations in 
salaries and benefits of Title I staff. The 
commenter suggested that the 
regulations be modified to allow for the 
use of a pupil-teacher ratio instead of a 
funding ratio or to allow a 15 to 20 
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percent leeway among schools in the 
per-pupil allocation. 

Discussion: Section 1113(c) of Title I 
requires that Part A funds be allocated 
to school attendance areas and schools 
based on the number of children from 
low-income families in each area or 
school. The provision assumes, for 
example, that two schools with the same 
number of poor children need similar 
amounts of funds to provide comparable 
education programs to participating 
children. The Secretary recognizes that 
an inequity may occur, however, if 
schools with similar allocations offering 
similar instructional programs need to 
spend different amounts due the salary 
and fringe benefit costs of the staff 
providing the instruction. To address 
this situation, the Secretary has issued 
guidance that allows an LEA to consider 
variations in personnel costs, such as 
seniority pay differentials or fringe 
benefits differentials, as LEA-wide 
administrative costs, rather than as part 
of the funds allocated to school 
attendance areas or schools. The LEA 
would pay the differential salary and 
fringe benefit costs from its 
administrative funds taken off the top of 
the LEA’s Part A allocation. This policy 
would have to be applied consistently to 
staff serving both public and private 
school children throughout the LEA. 

Changes . None. 

Comment: One commenter noted that 
§ 200.28 of the regulations does not 
specifically address the issue of 
variations in per-pupil amounts bv 
grade spans. 

Discussion : The Secretary has 
clarified this issue in guidance. An LEA 
opting to serve schools below 75 percent 
poverty using grade span groupings mav 
determine different amounts per poor 
child for different grade spans as long as 
those amounts do not exceed the 
amount allocated to any area or school 
above 75 percent poverty. Amounts per 
poor child within grade spans mav also 
vary as long as the LEA allocates higher 
amounts per poor child to areas or 
schools with higher poverty rates than 
it allocates to areas or schools with 
lower poverty rates. 

Changes: None. 

Comment: For LEAs that select 
eligible school attendance areas 
according to grade spans, a commenter 
recommended that the poverty 
percentage to determine eligibility be 
based on the districtwide average for the 
grade span rather than the overall 
districtwide poverty percentage. 

Discussion: Section 1113(a)(4) of Title 
I allows an LEA, after ranking eligible 
attendance areas or schools above 75 
percent, to rank its remaining eligible 
school attendance areas by grade span. 



Sections 1113(a)(2) defines an eligible 
school attendance area as one in which 
the percentage of poor children is at 
least as high as the percentage of such 
children in the LEA as a whole. The 
Secretary has determined that it is 
reasonable to continue the flexibility 
contained in the current Chapter 1 
regulations. Thus, an LEA may base 
school eligibility on (1) the overall 
poverty percentage for the LEA as a 
whole or (2) the districtwide poverty 
percentage for each grade span. 

Changes: The Secretary has added 
§ 200.28(a)(3) of the regulations, which 
permits an LEA that ranks its school 
attendance areas or schools at or below 
75 percent poverty by grade span to 
determine the percentage of children 
from low-income families in the LEA as 
a whole for each grade span grouping. 

Comment: One commenter noted that 
proposed regulations do not address 
how LEAs may handle carryover funas 
when allocating funds to school 
attendance areas. 

Discussion: LEAs have considerable 
discretion in handling carryover funds. 
For example, an LEA may: (1) allow 
each school to retain its carryover funds 
for use in the subsequent year; (2) add 
carryover funds to the LEA’s subsequent 
year’s allocation and distribute to 
participating areas and schools in 
accordance with allocation procedures: 
or (3) designate carryover funds for 
particular activities that could best 
benefit from additional funding 
(examples: parental involvement 
activities or for schools with the highest 
concentrations of poverty). The 
Secretary has provided guidance to 
clarify this issue. 

Changes: None. 

Comment: A number of commenters 
raised issues concerning the within- 
district allocation of funds to provide 
for children residing in participating 
public school attendance areas but 
attending private schools. Virtually all 
of the comments focused on problems 
with the availability for the 1995-96 
school year of adequate poverty data on 
those children. Because of the difficulty 
in obtaining reliable poverty data for 
private school children, several 
commenters suggested that there be c 
one-year delay in implementing the 
within-district allocation procedures 
and that the procedures used during the 
1994-95 school year be used for one 
more year. Other commenters 
recommended that, if reliable poveriy 
data on private school children residing 
in a participating school attendance area 
are not available, an LEA be allowed to 
apply the poverty percentage of public 
school children residing in the 
participating school attendance area to 
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the number of children from that 
attendance area attending private 
schools to determine a count of poor 
private school children. 

Discussion: Under Part A of Title I, an 
LEA must distribute funds generally to 
participating school attendance areas 
based on the total number of children 
from low-income families residing in 
those attendance areas, including 
children from low-income families 
attending private schools. The level of 
services available for eligible private 
school children will be determined by 
the amount of funds generated by poor 
private school children residing in 
participating areas. The Secretary 
realizes that the collection of data 
needed to implement these provisions 
becomes complicated because many 
private schools do not participate in the 
free and reduced price lunch program, 
whose data will likelv be used by most 
LEAs. 

Section 200.28(a)(2) of the proposed 
regulations addressed this issue bv 
making clear that, if poverty data are not 
available for private school children as 
are available for public school children, 
an LEA may use comparable data for 
private school children collected 
through an alternative means such as a 
survey. The Secretary has expanded this 
provision in the final regulations to also 
make clear that an LEA may use data 
from existing sources such as Aid to 
Families with Dependent Children or 
tuition scholarship programs. The 
Secretary has also added paragraph 
(a)(2)(ii). which provides that, if 
complete actual poverty data are not 
available on private school children, an 
LEA may extrapolate from actual data 
on a representative sample of private 
school children the number of Door 
private school chilaren residing in n 
particular attendance area. For example, 
ii parents of half the private school 
children who reside in a particiDating 
scnool attendance area respond to a 
survey and 50 percent of the private 
school children whose parents respond 
are poor, the LEA mav project from this 
sample that 50 percent of the private 
school children residing in that 
attendance area are poor. The sample 
size should be large enough to draw n 
reasonable conclusion that the poverty 
estimate is accurate. 

Even with this additional flexibility, 
however, an LEA may still not have 
adequate poverty data on private school 
children that it needs for the 1995-96 
school year in time to make allocations 
to participating school attendance areas, 
complete the planning process with 
respect to services for both public and 
private scnool children, and submit 
timely plans to their SEA for approval. . 
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Thus, for the 1995-96 school year on/v, 
an LEA that does not have adequate 
poverty data on private school children 
must apply the poverty percentage of 
each participating public school 
attendance area to the number of private 
school children in that area. For 
example, if a participating public school 
area has 50 percent poverty and 100 
children who reside in that area attend 
private schools, 50 private school 
children would be deemed to be poor 
and thus generate Title I funds. For 
school years after 1995-96. actual 
poverty data (or a reasonable estimate 
based on an adequate sample) will be 
required. 

The Secretary realizes that there may 
be issues about the adequacy of the 
poverty data available for private school 
children. These issues need to be 
resolved in consultation with private 
school officials. Because sampling 
would be permitted, an LEA would not 
need to have actual data on each private 
school child residing in a participating 
school attendance area for the data to be 
adequate. Moreover, to allay privacy 
concerns, an LEA does not need to 
collect or maintain the names of 
individual poor children attending 
private schools or signatures of their 
parents or guardians. In determining the 
adequacy of the data, an LEA should 
take into consideration factors such as 
the reliability of the data, the response 
rate, and whether the data are 
comparable to the data on public school 
children. 

The Secretary urges public and 
private school officials to continue their 
efforts to collect actual poverty data for 
the 1995-96 school year, particularly in 
light of the flexibility to use sampling. 
To facilitate these efforts, SEAs and 
LEAs may wish to extend deadlines and 
amend applications, as necessarv. 
Assuming adequate poverty data on 
private school children are not available 
for the 1995-96 school year, efforts to 
collect actual data should continue, 
because the alternative method 
requiring an LEA to apply the poverty 
rate for each public school attendance 
area to the private school children in 
that area will be allowed only for the 
1995-96 school year. 

. Changes: Several changes have been 
made. The Secretary has added 
§ 200.28(a)(2)(i)(B)(2) to make clear that 
an LEA may use data from existing 
sources such as Aid to Families with 
Dependent Children or tuition 
scholarship programs. The Secretary has 
also added paragraph (a)(2)(ii), which 
provides that, if complete actual poverty 
data on private school children are not 
available, an LEA may extrapolate from 
actual data on a representative sample 



of private school children the number of 
poor private school children. Finally, 
the Secretary has added paragraph 
(a)(2)(iii) to require, for the 1995-96 
school year only, an LEA that does not 
have adequate data on the actual 
number of private school children from 
low-income families under either 
paragraph (a)(2) (i) or(ii) to derive the 
number of those children by applying 
the poverty percentage of each 
participating public school attendance 
area to the number of private school 
children who reside in that area. 

Comment : Several commenters 
recommended that § 200.28 of the 
regulations permit an LEA. in order to 
provide services to eligible private 
school children, to reserve an amount of 
funds that is proportionate to the 
number of children from low-income 
families who attend private school in 
the entire LEA compared to the number 
of children from low-income families 
who attend public schools in the LEA. 

Discussion: The clear meaning of the 
statute requires an LEA to allocate Title 
I funds based on the number of poor 
private school children residing in 
participating public school attendance 
areas. Under section 1113(c)(1) of Title 
I. funds are allocated to participating 
school attendance areas ’*on the basis of 
the total number of children from low- 
income families in each area or school." 
The "total number of children from low- 
income families” includes both poor 
public and private school children 
residing in each public school 
attendance area. Consistent with this 
provision, section 1120(a)(4) of Title I 
requires expenditures for services to 
eligible private school children to be 
’’equal to the proportion of funds 
allocated to participating school 
attendance areas based on the number 
of children from low-income families 
who attend private schools (emphasis 
added)." Determining the amount of 
funds available for services to private 
school children at the LEA level would 
be inconsistent with allocating funds to 
participating areas based on the number 
of poor public and private school 
children in each area. 

Changes: None. 

Comment: One commenter 
interpreted § 200.28 of the regulations to 
require only that the allocation of funds 
to school attendance areas be based on 
the number of children from low- 
income families from both public and 
private schools. According to the 
commenter, § 200.28 would allow an 
LEA to select and rank eligible 
attendance areas or schools based only 
on the number of public school poor 
children. 
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Discussion: Section 200.28 deals only 
with the allocation of funds to 
participating school attendance areas 
and schools and makes clear that funds 
must be allocated on the basis of the 
total number of children — public and 
private — from low-income families in 
each area or school. Thus, adequate data 
on the number of private school 
children from low-income families in 
participating school attendance areas is 
essential. To include numbers of private 
school children in identifying and 
selecting eligible school attendance 
areas and schools, however, would 
require adequate poverty data on private 
school childiren throughout the LEA. 
Because obtaining these data for the 
entire LEA may be extremely difficult, 
an LEA may identify and rank its 
eligible school attendance areas and 
schools on the basis of children from 
low-income families attending public 
schools only. 

Changes: None. 

Comment: Several commenters raised 
the issue of how private school children 
would be identified as residing in a 
participating attendance area if an LEA 
is operating under an open enrollment, 
a desegregation, or magnet school plan 
where there are no geographically 
defined attendance areas. A number of 
commenters recommended that the 
regulations allow LEAs to allocate Title 
I funds for poor private school children 
based on their relative share of the total 
population of public and private school 
children for the LEA as a whole. 

Discussion: An LEA operating under 
an open enrollment, desegregation, or 
magnet school plan must still offer 
equitable services to eligible private 
school children. Determining which 
private school children are eligible, 
however, is often very difficult because 
it is not clear to which public school 
they would have gone were they not in 
a private school. Because of the wide 
variety of open enrollment 
arrangements, the Secretary was unable 
to fashion a regulation that would 
appropriately govern each situation. 
Rather, the Secretary will assist SEAs 
and LEAs on a case-bv-case basis to 
design reasonable approaches that will 
allow for the provision of equitable 
services for eligible private school 
children. 

Changes: The Secretary has added 
§ 200.10(b)(2) to make clear that an LEA 
that identifies a school as eligible on the 
basis of enrollment because the school 
is operating, for example, under an open 
enrollment or desegregation plan, must 
determine an equitable way to identify 
eligible private school children. 

Comment: Several commenters 
recommended that Title I expenditures 
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for private school children be set at 85 
percent of the Title I amount spent on 
them in the previous year. 

Discussion: The statute does not 
authorize a hold harmless for services to 
private school students based on the 
prior year's expenditures. 

Changes: None. 

Subpart C — Migrant Education Program 
Section 200.40 Program Definitions 

Comment: One hundred and sixtv- 
seven letters were received objecting to 
the proposal to require that, to be a 
migratory agricultural worker or fisher, 
temporary or seasonal employment in 
an agricultural or fishing activity must 
be a ’’principal means of livelihood.” 
Most of the commenters on this issue 
read into the proposed language a 
requirement that, for a child to qualify 
for services under the Migrant 
Education Program {MEP ), the child’s 
parents or guardians either must derive 
the majority of their income from, or 
spend the majority of their time 
performing, agricultural or fishing 
activities. Most of the commenters were 
concerned that the proposed language 
imposed a specific recordkeeping 
burden on migratory workers. 
Specifically, they believed that, for a 
child to be determined eligible under 
the MEP. his/her parent or guardian 
now would be required to maintain, and 
produce for inspection by State and 
local MEP staff, records documenting 
the percentage of time or income 
associated with their agricultural or 
fishing work. 

Many commenters also suggested that 
the proposed language would place an 
unreasonable burden on local MEP staff, 
by requiring them to make subjective 
determinations of eligibility based on 
review of parents' income or 
occupational history records. Several 
commenters noted that these 
determinations would vary from place 
to place and from MEP staff member to 
staff member. 

While the majority of commenters 
suggested eliminating the proposed 
language, several commenters suggested 
that the Secretary should clarify the 
proposed language and/or issue clear 
guidance on how to determine whether 
a migratory worker's agricultural or 
fishing work constitutes “a principal 
means of livelihood.” 

Discussion: The commenters have 
misinterpreted the scope and intent of 
the proposed language regarding what 
constitutes 44 a principal means of 
livelihood.” As noted in the preamble to 
the NPRM, the Secretary proposed th^ 
language to better focus MEP service' on 
children of persons with an actual, 



significant dependency on migratory 
agricultural or fishing work. 

The Secretary never intended the 
proposed language to mean that 
agricultural or fishing activities had to 
constitute the principal means of 
livelihood for a worker. That is to say, 
this work need not be the only type of 
work performed by a worker during the 
year, nor the one which provides the 
largest portion of income or which 
employed the worker for a majority of 
time. Additionally, the Secretary never 
intended the proposed language to 
require a worker or his or her family to 
maintain, or an SEA or operating agency 
to review, written documentation on 
income or work history as a condition 
of determining the eligibility of children 
for the MEP. 

With regard to the concern about the 
burden the proposed language might 
place on State and local MEP staff, the 
Secretary believes that it is necessary for 
SEAs and operating agencies receiving 
MEP funds to determine that children 
eligible for the MEP are those for whom 
temporary or seasonal employment in 
an agricultural or fishing activity 
constitutes an important part of their 
families’ livelihood. However, this 
determination should be no more 
difficult than the determinations 
currently made by State and local MEP 
staff regarding the reasonableness of 
other eligibility information provided by 
a parent or guardian as to work 
activities and mobility. State and local 
officials responsible for determining 
MEP eligibility often rely on oral 
information from parents, guardians, as 
well as employers and others regarding 
a move to seek or obtain seasonal 
agricultural or fishing employment. 

State and local MEP staff currently use 
their best judgment regarding the 
accuracy of this information, especially 
in cases where agricultural or fishing 
work was sought but not found. The 
Secretary’s interpretation of eligibility 
requirements under the MEP will 
continue to permit reliance on any 
credible source, without the need to 
secure written documentation from a 
parent or guardian. The Secretary only 
intends, with this new eligibility 
requirement, that State and local staff be 
reasonably assured that, in view of a 
family’s circumstances, it is sensible to 
conclude that temporary or seasonal 
employment in an agricultural or fishing 
activity is one important way of 
providing a living for the worker and his 
or her family. 

Changes: In order to clarify the 
meaning of the new language, the 
Secretary has revised the regulatory 
definition in § 200.40(f) of the 
regulations to clarify that the term 



“principal means of livelihood” as used 
in § 200.40 (c) and (e) of the regulations 
means th.t “temporary or seasonal 
employment in an agricultural or fishing 
activity piavs an important part in 
providing a living for the worker and his 
or her family.” The Secretary will issue 
guidance regarding how SEAs and their 
operating agencies may exercise 
flexibility in the ways in which they 
identify and recruit migratory children 
consistent with this regulatory 
requirement. 

Comment: Thirty-four commenters 
noted that the “principal means of 
livelihood” language included in the 
proposed MEP regulatory definitions 
was not found in the statute. Seven 
commenters suggested that the 
inclusion of this language in the 
regulations would violate the 
Department’s principles for regulating 
insofar as the proposed language was 
not absolutely necessary and/or contrary 
to the intent of the statute to give 
flexibility to States and local operating 
agencies in implementing the new 
statute. 

Discussion: The Secretary believes 
that the proposed language regarding 
“principal means of livelihood” is a 
necessary addition to the longstanding 
definitions of “migratory agricultural 
worker” and "migratory fisher” and, 
therefore, conforms to the Department’s 
regulatory principles. Because the 
existing definitions had been frozen by 
prior statutes, children have been 
identified and served as migratory 
children simply because they moved 
with or to join a parent or guardian who, 
though having another full-time 
occupation, indicated that he or she 
moved across a school district line to 
perform, however briefly, an 
agricultural or fishing activity. ESEA 
has removed this statutory freeze. 
Continuing to allow children to be 
served as migratory children on the 
basis of a purely technical application of 
the definition would perpetuate an 
injustice against those children whose 
lives are disrupted by moves made 
because their families are truly 
dependent, to a significant degree, on 
temporary or seasonal agricultural or 
fishing activities. In this way, the 
Secretary continues to believe that this 
change in the MEP definitions is 
absolutely necessary. 

Changes: None. 

Comment; None. 

Discussion: In order to conform to the 
statutory language, the Secretary has 
revised the definition of a “migratory 
child” in § 200.40(d) by replacing the 
term, “has moved,” in subsection (3) 
with the term, “migrates.” 
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Changes; Section 200.40(d)(3) is 
changed accordingly. 

Comment; None. 

Discussion: The second sentence of 
the definition of a “migratory fisher’’ in 
§ 200.40(e) notes that the definition aiso 
includes a person who resides in a 
school district of more than 15.000 
square miles, and moves a distance of 
20 miles or more to a temporary 
residence to engage in a fishing activity. 
As purely an editorial clarification, the 
Secretary has revised this sentence to 
read, “This definition also includes a 
person who, in the preceding 36 
months, resided in a school district of 
more than 15,000 square miles, and 
moved a distance of 20 miles or more 
to a temporary residence to engage in a 
fishing activity as a principal means of 
livelihood.” 

Changes: Section 200.40(e) is changed 
accordingly. 

Section 200.41 Use of Program Funds 
forUnique Program Function Costs 

Comment: Two commenters 
addressed this section of the proposed 
regulations. Both commenters agreed 
that it was appropriate to use program 
funds to address those administrative 
functions that are unique to the MEP: 
however, one commenter questioned 
why the proposed regulation also 
mentioned the use of program funds for 
"administrative activities * * * that are 
the same or similar to those performed 
by LEAs in the State under subpart A.’’ 
This commenter suggested deleting the 
language or providing examples of what 
these activities might include. 

Discussion: The MEP is a State- 
operated as well as a State-administered 
program. In cases where it directly 
operates aspects of the program, rather 
than having local operating agencies do 
so. an SEA has to perform the same kind 
of administrative activities that an LEA 
carries out when it administers a project 
under subpart A. While these activities 
could be described as unique to the 
nature of the MEP, the Secretary 
believes deleting the term, which has 
been in the prior regulations, would 
create unnecessary confusion about the 
scope of permissible uses of funds 
under § 200.41 of the regulations. 

Instead, the Secretary has decided to 
make minor modifications to clarify that 
those "administrative activities * * * 
that are unique to the MEP” include 
“administrative activities * * * that are 
the same or similar to those performed 
by LEAs in the State under subpart A.’’ 
The list of permissible activities has also 
been expanded to include an example of 
this type of administrative acth ity. 

Changes: Section 200.41 is changed 
accordingly. 



Section 200.42 Responsibilities of 
SEAs and Operating Agencies for 
Assessing the Effectiveness of the MEP 

Comment: Two commenters 
addressed this section of the proposed 
regulations. One commenter agreed with 
the proposed language. The other 
commenter noted that the school wide 
program requirements in § 200.8 of the 
regulations do not require the 
identification of particular children as 
eligible to participate, and questioned 
how an'operating agency can meet its 
responsibility under § 200.42 of the 
regulations to evaluate the effectiveness 
of how a school within the agency 
which combines MEP funds in a 
school wide program serves migratory 
children. 

Discussion : The commenter 
misconstrues the applicable provisions 
of § 200.8. regarding schoolwide 
programs. While § 200.8(f)(1) does not 
require a schoolwide program to 
identify particular children as eligible to 
participate (emphasis added), a 
schoolwide program will have to 
identify a given child in terms of needs. 
This is necessary in order for the school 
to meet other schoolwide program 
requirements to (1) employ instructional 
strategies which address the needs of 
children who are members of the target 
population of any program whose funds 
are included in the schoolwide program 
(§ 200.8(d)(2)(iv)(A)l; and 2) address the 
identified needs of migratory children 
specifically, and document how these 
needs have been met in the schoolwide 
program |§ 200.8(c)(3)(ii)(B)(l)j. A 
schoolwide program is also required, 
under § 200.8(e)(l)(iv)(A)(2), to 
disaggregate assessment data according 
to specific categories, including migrant 
status. In this way, a schoolwide 
program which includes MEP funds will 
be able to meet the requirements of 
§ 200.42 to determine the effectiveness 
of the program for migratory students. 

Changes: None. 

Section 200.44 Use of MEP Funds in 
Schoolwide Programs 

Comment: Nine comments were 
received regarding the inclusion of MEP 
funds in schoolwide programs. Seven of 
the commenters expressed support for 
the continued inclusion of the proposed 
language in § 200.8(c)(3)(ii)(B)(!) of the 
regulations. As developed through the 
negotiated rulemaking process, this 
subsection requires schoolwide 
programs to (1) first address, in 
consultation with parents and other 
representatives, or both, of migratory 
children, the identified needs of those 
children that result from the effects of 
their migratory lifestyle or are needed to 



permit them to function effectively in 
school: and (2) document that services 
to address those needs have been 
provided. One commenter expressed 
concern that the special needs of 
migratory children will not be 
addressed in a schoolwide program 
without a requirement to “identify and 
document the services that 
supplemented the regular academic 
program.” Another commenter 
suggested that the language of 
§ 200.8(c)(3)(ii)(B) of the regulations was 
too vague and flexible, and would 
“allow school districts to evade the 
intentions of Congress.” 

Discussion: The Secretary continues 
to believe that the language in 
§ 200.8(c)(3)(ii)(B)(i) of the regulations, 
as drafted in negotiated rulemaking, 
provides an adequate safeguard that the 
special needs of migratory children will 
be addressed in schoolwide programs. 

In particular, subsection (I)(B) requires 
that schoolwide programs document 
that services have been provided to 
address the identified needs of 
migratory children. The Secretary 
continues to believe that it is neither 
necessary nor desirable — and. in fact, is 
contrary to the purpose of schoolwide 
programs — for schoolwide programs to 
have a requirement to demonstrate that 
services provided using Federal funds, 
e.g. MEP funds, combined under the 
schoolwide program authority 
supplement the services regularly 
provided in that school. 

Changes: None. 

Subpart D — Prevention and 
Intervention Programs for Children and 
Youth Who Are Neglected, Delinquent, 
or At-Risk of Dropping Out 

Comment: One commenter indicated 
that the regulations do not adequately 
address many of the statutory changes, 
particularly as they relate to prevention 
and intervention. The commenter 
suggests organizing the regulations into 
State agency and locally operated 
program categories. 

Discussion: In developing regulations 
for programs authorized by Title I. the 
Department sought to regulate only 
where absolutely necessary, and when 
regulating, to promote flexible 
approaches to meeting the requirements 
of the law. The Secretary believes that 
the statute provides sufficient direction 
to State agencies (SAs) and local 
educational agencies (LEAs) operating 
Part D subpart 1 and 2 programs for 
children and youth who are neglected, 
delinquent, or at-risk of dropping out 
and does not require regulations. The 
Department, however, is developing 
more detailed guidance to help SAs and 
LEAs design programs that meet the 
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needs of this population. This guidance 
will be organized to provide guidance 
related specifically to the Part D, 
Subpart 1 State agency N or D program 
and the Subpart 2 local agency program. 

Changes : None. 

Comment: For the Part D. Subpart 2 
local agency program, a commenter 
asked for clarification about the 
distinction in funds and services 
between delinquent and at-risk children 
and youth. The commenter further 
asked if LEAs may reserve a portion of 
their funds for at-risk students who have 
not been adjudicated delinquent or must 
LEAs use those funds only for 
delinquent youth transferring from 
institutions into the district’s schools. 

Discussion : LEAs must use a portion 
of its Title I, Part D. Subpart 2 funds to 
operate a dropout prevention program 
for at-risk youth in local schools in the 
LEA. At the same time, the LEA must 
also use some of its Subpart 2 funds for 
programs that will serve children and 
youth in locally operated correctional 
facilities and in locally operated 
institutions or community day programs 
for delinquent children and youth in 
accordance with the requirements in 
section 1425 of Title I. 

The statute, however, provides that if 
more than 30 percent of the children or 
youth in a local correctional facility or 
delinquent institution within an LEA do 
not reside in the LEA after leaving the 
facility or institution, the LEA is not 
required to operate a dropout 
prevention program in a local school. 

Changes : None. 

Comment : One commenter expressed 
concern about the low status of “prison 
education,” particularly in his State, 
where the lack of support for juvenile 
institutions has reduced both the 
number and the quality of course 
offerings and has relegated correctional 
education to a supplemental or support 
role. The commenter indicated that 
there should be more recognition of the 
status of correctional education and 
hopes that the Title 1 program in these 
institutions will help N or D children 
and youth attain the high standards 
expressed in Goals 2000 and State 
school reform initiatives. 

Discussion : The Secretary expects 
consolidated State plans for ESEA 
programs or individual State plans for 
Part D funds to provide an overall plan 
for meeting the needs of N or D children 
and youth and, where applicable, youth 
at-risk of dropping out of school that is 
integrated with the State’s other 
educational programs. 

Changes : None. 

Comment: One commenter expressed 
concern that section 1603 of Title I does 
not require that the membership of the 



State’s Committee of Practitioners 
include a representative from State 
agencies (SAs) operating N or D 
institutions. 

Discussion: Section 1603 of Title I 
requires that the Committee of 
Practitioners review and comment on all 
proposed rules, regulations, and policies 
relating to programs authorized in Title 
I, including Part D. The Secretary 
expects that a representative from SAs 
operating Title I N or D programs will 
be included on the Committee of 
Practitioners so it can address issues 
related to the State agency N or D 
program. 

Changes: None. 

Comment: A commenter noted that 
the regulations do not address how an 
SEA awards Part D, Subpart 2 grants to 
LEAs with high numbers or percentages 
of youth residing in locally operated 
correctional facilities for youth 
(including institutions and community 
day programs or schools that serve 
delinquent children and youth). 

Discussion: The SEA has flexibility in 
establishing the criteria used to 
determine which LEAs have high 
numbers or percentages of children and 
youth in local correctional facilities or 
institutions and community day 
programs for delinquent children. Once 
an SEA determines which LEAs are 
eligible, the SEA may award Part D, 
Subpart 2 subgrant to eligible LEAs 
through a formula or on a discretionary 
basis. 

Changes: None. 

Section 200.50 Program Definitions 

Comment: One commenter expressed 
concern that the definition for locally 
operated correctional facility does not 
include institutions or community day 
programs that serve neglected children 
and that the Part D. Subpart 2 local 
agency program does not address the 
educational needs of these neglected 
children. 

Discussion: The specific educational 
needs of neglected children are met 
through several Title I programs. The 
State agency N or D program, authorized 
in Part D, Subpart 1 of Title I, serves the 
needs of neglected children in State- 
operated or supported institutions or 
community day programs. Part A, 
section 1113 of Title I requires that an 
LEA receiving Title I funds reserve 
funds to meet the educational needs of 
children in local institutions for 
neglected children. If the LEA is unable 
or unwilling to provide services to 
children in local institutions for 
neglected children, the State 
educational agency must reduce the 
LEA’s allocation by the amount 
generated by the neglected children and 
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assign those funds to another agency or 
LEA that agrees to assume educational 
responsibility for those children. 

Changes: None. 

S ec tio n 200.51 SEA Counts of Elie ible 
Children 

Comment: One commenter strongly 
supported the change requiring the use 
of enrollment rather than average daily 
attendance. 

Discussion: Section 200.51 of the 
regulations follows the statute, which 
requires that counts used for allocating 
Part D, State agency N or D funds be 
based on the number of children and 
youth under aged 21 enrolled in a 
regular program of instruction for 20 
hours per week if in a institution or 
community day program forN orD 
children and youth and 15 hours per 
week if in an adult correctional facility. 

Changes: None. 

Comment: One commenter objected to 
requirements in the proposed 
regulations that State agency N or D 
allocations be based on counts of 
children enrolled in a regular program 
of instruction for 20 hours per week if 
in an institutions or community day 
program for N or D children; and only 
children and youth in institutions with 
an average length of stay of 30 days or 
more can be counted. The commenter 
argued these requirements will result in 
an under count of the children and 
youth that State institutions serve and 
does not take turnover into account. 

Discussion: The criteria that children 
be enrolled in a regular program of 
instruction for 15 or 20 hours of 
instruction per week, depending on the 
type of institution, reflect statutory 
requirements. The statute, however, 
addresses the issue of turnover in part 
by requiring that enrollment be adjusted 
to take into consideration the relative 
length of the program’s school vear. 

Although short-term institutions such 
as detention, diagnostic, and reception 
centers provide basic education services 
for youth, the Secretary believes that 
Title I services are most effective when 
their duration is longer and is requiring 
in regulations that the average length of 
stay in institutions and programs 
eligible for Title I funds average at least 
30 days. 

Changes: None . 

Subpart E — -General Provisions 

Section 200.60 Reservation of Funds 
for State Administration and School 
Improvement 

Comment: One commenter argued 
that Congress appropriated fiscal year 
1995 funds specifically for School 
Improvement as a limitation or cap on 
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the amount that could be spent by States 
for this activity in the same manner that 
Congress provided funds specifically for 
State Administration in prior years. 
According to the commented the line 
item appropriation, therefore, provides 
the entire amount that may be expended 
for school improvement activities for 
1995-96. and SEAs have no authority to 
reserve any additional funds for that 
purpose from their allocations under 
sections 1002 (a), (c). and (d) of Title I 
in 1995-96. 

Discussion: In the 1995 
Appropriations Act (P.L. 103-333), 
Congress appropriated funds for 
activities authorized by Title I and 
specifically provided $27,560,000 for 
“program improvement activities.” 
Because the ESEA had not been enacted 
at the time P.L. 103-333 became law, 
these funds were not appropriated 
under the authority in section 1002(f) of 
Title I. However, legislative history 
accompanying the 1995 Appropriations 
Act (Senate Report 318, p. 177) 
indicates that Congress provided a 
specific amount for program 
improvement grants with the knowledge 
that the Senate ESEA bill. S. 1513, also 
authorized each State to reserve a 
portion of its Title I LEA and State 
agency grants for school improvement. 
Thus, the Secretary believes that 
Congress intended to provide funds for 
school improvement as a separate line 
item and still allow States to reserve 
additional funds under sections 1003 
(a), (c), and (d) from its LEA and State 
agency grants. 

Changes : None. 

Section 200.61 Use of Funds Reserved 
for State Administration 

Comment: One commenter believed 
§ 200.61 of the regulations should be 
expanded to address the use of funds 
reserved for school improvement. The 
commenter recommended that any 
alternative system established bv the 
State should be addressed in its State 
plan and thereby subject to peer review. 
The commenter argued that States may 
be tempted to use school improvement 
funds to support SEA staff costs that 
should otherwise be funded with State 
Administration funds. 

Discussion: The Secretary believes 
that sections 1116 and 1117 of Title I 
adequately address how States must use 
school improvement funds. States are 
expected to address in individual State 
plans how they will monitor LEA school 
improvement activities, provide , , ^ t , 

technical assistance,. identify* LEAs in ' - 
need of school improvement assistance, 
take necessary corrective action, and 
establish a State school improvement 
support system. 



Changes: None. 

Comment: One commenter asked 
what the phrases “any of the funds” and 
“general administrative activities” mean 
in § 200.61 of the regulations. 

Discussion: Section 200.61 of the 
regulations provides that an SEA may 
use any of the funds it has reserved 
under § 200.60(a) to perform general 
administrative activities necessary to 
carry out. at the State level, any of the 
programs authorized under Title I. This 
authority, provided under section 1603 
of Title I. is very broad and includes 
activities that the SEA considers 
necessary to the proper and efficient 
performance of its duties under Title I. 
Such activities may, for example, 
include reviewing plans submitted by 
LEAs and State agencies, monitoring 
program activities at the local level, 
providing technical assistance, and 
developing rules and policy guidance 
needed to implement the law. 

Changes: None. 

Subpart E— General Provisions 

Comment: One commenter strongly 
supported the language in § 200.63 of 
the regulations concerning the 
supplement, not supplant requirement 
and believed that it clarifies the 
language of the Title I statute. Another 
commenter suggested that the 
regulations further clarify section 
1 1 20A(b)( 1 )(B) of Title I pertaining to 
the exclusion of supplemental State and 
local funds from supplement, not 
supplant determinations, given the 
likelihood of unintended 
noncompliance in the near future. 

Discussion: Although the Title I 
legislation on the exclusion of 
supplemental State and local funds from 
Title I supplement, not supplant and 
comparability determinations is 
different from that in the Chapter 1 
legislation, the Secretary believes that 
the statutory language does not need 
further clarification beyond that 
contained in § 200.63(c) of the 
regulations. To the extent additional 
clarification becomes necessary, the 
Department will provide it in policy 
guidance. 

Changes: None. 

Comment: One commenter suggested 
that § 200.65 of the regulations include 
definitions of terms and requirements 
that are not clearly described in the 
statute so that wide variation in State 
and local interpretation does not result. 
The commenter suggested that States 
and T .FA s* need examples or minimum 
standards that can be used to interpret 
and measure terms such as “joint 
development,” “comprehensive needs 
assessment.” “adequate progress,” 



“high quality, ,# “sufficient,” and 
“compacts”. 

Discussion: The Secretary believes 
that including specific definitions of 
these terms in the regulations would 
lessen State and local flexibility. To the 
extent clarification is needed, the 
Department will include it in policy 
guidance. 

Changes: None. 

Comment: One commenter suggested 
that sections 14401 and 14501 of Title 
XIV regarding ESEA waivers and 
maintenance of effort waivers, 
respectively, appear contradictory; 
under section 14401, maintenance of 
effort may not be waived yet under 
section 14501, the Secretary has the 
authority to waive maintenance of effort 
under certain circumstances. 

Discussion: Because section 14501 
contains specific maintenance of effort 
provisions, including the authority to 
waive those provisions under certain 
circumstances, that section takes 
precedence over the general waiver 
provisions in section 14401. Thus, the 
Secretary may waive maintenance of 
effort requirements under programs 
covered by section 14501, if the 
jurisdiction meets the statutory criteria 
for a waiver. If a jurisdiction does not 
meet those criteria or is not covered 
under section 14501, the Secretary may 
not waive maintenance of effort under 
section 14401. 

Changes: None. 

Comments on Issues Not Addressed in 
Final Regulations 

Comment: One commenter requested 
that the Secretary specify a date by 
which an SEA must distribute its plan 
to its LEAs (suggesting July 1 . 1995) and 
further specify that the draft plan and 
final plan be made public, stressing that, 
because of the LEAs' heavy reliance on 
the SEA plan, it is imperative that LEAs 
have access to the SEA plan for review 
prior to the plan becoming final. 

Discussion: The Secretary agrees that 
an SEA must adequately communicate 
with its LEAs. In fact, the SEA must 
consult with LEAs, teachers and other 
school staff, and parents in developing 
its State plan. Given the variation 
among States, however, the Secretary 
does not believe establishing a national 
“due date” would be appropriate. 

Changes: None. 

Comment: One commenter 
recommended that regulations be added 
to address the provisions of section 
1115(b) of Title I that are designed to 
ensure that students with educational 
needs are not excluded on the basis of 
English proficiency, family income, 
disability, or migrant status. The 
commenter found that many LEP 
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students were inappropriately excluded 
from Chapter 1 participation. 

Discussion: Section 1115(b)(2) makes 
clear that children who are 
economically disadvantaged, children 
with disabilities, migrant children, and 
LEA children are eligible for services 
under Part A on the same basis as other 
children selected to receive services. 

The Secretary does not believe that 
regulations are heeded to enforce this 
statutory provision. 

Changes: None. 

Comment: One commenter 
recommended that the regulations 
encourage the use of technology to 
increase learning, parental involvement, 
and professional development and cited 
the Conference Report on the 
legislation, which states: “The conferees 
intend to allow maximum flexibility for 
the use of funds under this Act to 
encourage schools to think of new ways 
to use technology to expand the learning 
day in the home, increase parental 
involvement with their chi ldren’s 
education, and provide readily 
accessible professional development for 
teachers and staff." 

Discussion: As reflected in the 
Improving America’s Schools Act 
(LASA), the use of technology is 
certainly strongly encouraged. Because 
the design of Title I programs is a 
responsibility of schools and LEAs, 
however, the Secretary believes it is 
inappropriate to regulate on this issue. 

Changes: None. 

Comment: One commenter expressed 
concern that parental involvement is 
hardly addressed in the regulations. 
Specifically, because LEA and school- 
level parent involvement policies must 
be developed jointly with and agreed 
upon with parents, the commenter 
suggested that the terms “joint 
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development” and “agreement” be 
defined in the regulations. Two 
commenters also suggested that the 
regulations specify the manner in which 
these activities are to be carried out to 
ensure that (1) parents and school 
system personnel can understand 
concretely the steps for implementing 
the provisions; and (2) the parental 
involvement policies provide the SEA 
and LEA with sufficient information to 
enable them to determine that the 
policies are fully adequate to meet the 
statutory requirements. The commenters 
also recommended that the regulations 
make clear that the SEA and LEAs are 
responsible for ensuring that the parent 
involvement policies and processes are 
sufficient, to meet Title I’s parent 
involvement requirements. 

One commenter suggested that the 
regulations provide additional 
clarification regarding school-parent 
compacts, specifying that the compact 
must be agreed upon, through informed 
consent, by parents as part of the 
school-level parent involvement policy. 
The commenter also asked that the 
regulations contain qualifying language 
providing that nothing in the school- 
parent compact section shall permit 
school officials to limit or deny families’ 
rights to privacy and to determine the 
upbringing of their children. The 
commenter also suggested that the 
regulations connect parental 
involvement sections with other related 
sections so that parent involvement 
provisions are not used in isolation. 

One commenter strongly supported 
the terms “broad-based” and 
“throughout the planning process” that 
are contained in the provisions related 
parental involvement in the 
development of the State plan and 
suggested the same language be added 



in the regulations with respect to parent 
involvement in local plan and policy 
development. Another commenter 
recommended that the regulations 
outline a framework for parent 
involvement as described in section 
1118 of Title I and, in addition to 
repeating the statute, expand on the 
newer parent involvement provisions 
such as “Shared Responsibilities for 
High Student Performance” and 
“Building Capacity for Involvement.” 

Discussion. The Secretary strongly 
agrees that parental involvement is 
essential for the education of children; 
the many detailed statutory provisions 
on parental involvement reflect this 
belief. Because the statute is very 
detailed, however, the Secretary does 
not believe additional regulations are 
necessary. 

Changes: None. 

Comment: Two commenters noted 
that the regulations did not contain 
complaint procedures. One commenter 
offered very detailed language to be 
added. The other commenter expressed 
concern that, without complaint 
procedures, many low-income parents 
would have nowhere to turn to attempt 
to redress individual and systemic 
wrongs, and also that LEAs and schools 
would receive a message that 
compliance is not important. 

Discussion: The Secretary will be 
issuing in the near future proposed 
regulations implementing Title XIV of 
the ESEA and covering other general 
areas. These proposed regulations will 
contain provisions on complaint 
procedures that would apply to Title I. 

Changes: None. 

(FR Doc. 95-16355 Filed 6-29-95; 10:48 am) 
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